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Navrh usneseni

Poslanecka snémovna Parlamentu Ceské republiky souhlasi s ratifikaci Umluvy Organizace
spojenych narodi proti korupci (Mérida, 11. prosince 2003) s tim, Ze pii uloZeni ratifikaénich
listin budou u¢inéna nésledujici prohlaseni:

,V souladu s &l. 23 odst. 2 pism. d) Umluvy Organizace spojenych narodil proti korupci
(Merida, 11. 12. 2003) Ceska republika prohlaSuje, Ze informacni povinnost podle tohoto
odstavce bude plnit Ministerstvo spravedlnosti Ceské republiky.

V souladu s ¢l. 44 odst. 6 pism. a) Umluvy Organizace spojenych narodd proti korupci
(Merida, 11. 12. 2003) Ceska republika prohlauje, Ze v pfipadé neexistence jiné smluvni
upravy vydavani bude Umluvu povazovat za pravni zéklad pro spolupraci v oblasti vydavani.

V souladu s ¢l. 46 odst. 13 Umluvy Organizace spojenych narodd proti korupci (Mérida, 11.
12. 2003) Cesk4 republika prohlasuje, e ustfednimi organy, které jsou povinny a
zplnomocnény pfijimat Zadosti o poskytnuti pravni pomoci, jsou Nejvyssi statni zastupitelstvi
Ceské republiky v piipadé zadosti podanych v fizeni pfed podanim obzaloby, a Ministerstvo
spravedlnosti Ceské republiky v piipadé zadosti podanych v Fizeni po podani obzaloby.

V souladu s ¢l. 46 odst. 14 Umluvy Organizace spojenych narodd proti korupci (Mérida, 11.
12. 2003) Ceska republika prohlaSuje, Ze jazyky pro ni pfijatelné pro potieby piijimani
pisemnych zadosti o poskytnuti pravni pomoci jsou ¢estina, angli¢tina a francouzstina.*



Piedkladaci zprava pro Parlament CR

Umluva Organizace spojenych narodd proti korupci (dale jen ,,Umluva®) je prvni
univerzalni pravni dokument v oblasti boje proti mezinarodni korupci. Umluva zahrnuje
obecné vyjadieni politické vile zacastnénych zemi k feSeni korupce, kterd dosud nebyla ve
vSech statech chapana jako trestny Cin a ani trestana. Dne 4. prosince 2000 Valné
shromazdéni OSN ve své rezoluci €. 55/61 deklarovalo potiebu vytvofit efektivni globalni
nastroj pro boj s korupci, ktery by tzce navazoval na Umluvu OSN proti nadnarodnimu
organizovanému zlo¢inu, podepsanou v Palermu (déle jen ,,Palermska umluva®).

Otevieny mezivladni negociaéni organ pro piipravu Umluvy proti korupci, tzv. Ad-
hoc vybor zalozeny rezoluci VS OSN 55/61 pisobil po dva roky s konferencéni podporou
sekretariatu videniského Utadu proti drogam a zlo¢inu (UNODC) a uskuteé¢nil celkem sedm
formalnich zasedani, na jejichz Ginnosti se podilela i Ceské republika.

Ve dnech 9. — 11. prosince 2003 probéhla v mexické Méridé Konference na vysoké
Grovni za Gcelem podpisu Umluvy, které se zalastnilo celkem 115 delegaci, nékolik
pozorovateli a zastupci fady mezivladnich a nevladnich organizaci. B&hem samotné
konference v Méridé se podafilo pod Umluvu shromazdit 95 podpist. Umluva vstoupila
v platnost dne 14. prosince 2005, devadesit dnii po uloZeni tficaté ratifikacni listiny.
V sou¢asné dob& ma Umluva 160 smluvnich stran, z toho 25 &lenskych statt Evropské unie,
véetné Evropské unie samotné. Kromé& Ceské republiky k Umluvé proti korupci dosud
nepfistoupila Spolkova republika Némecko. Oba uvedené staty viak Umluvu podepsaly,
Ceska republika 22. dubna 2005, Némecko jiz na Konferenci 9. prosince 2003.

Umluva OSN proti korupci je vyjadienim politické vile smluvnich stran k feSeni
korupce. Bohuzel se univerzalita Umluvy odrazi v nizsi diiraznosti na feeni protikorupénich
opatfeni nez maji n¢které regionalni dokumenty (napt. Trestnépravni umluva o korupci Rady
Evropy ¢ Umluva o podplaceni zahrani¢nich vefejnych &initeli OECD). Tato diiraznost dale
klesa skazdym dalsim dokumentem pfijatym v nédvaznosti na Umluvu OSN, napf.
monitorovaci mechanismus podle kapitoly VII Umluvy se podafilo piijmout az v r. 2009 a
jeho vysledky v mnoha ptipadech nepovedou ke zménam pravnich ramcti ¢i vnitrostatnim
protikorupénim opatfenim. Také pfistup vefejnosti k informacim vyplyvajicim z hodnoceni
jednotlivych statl byl znaén€¢ omezen, nebude proto fungovat kontrola vefejnosti a obanské
spole¢nosti, piestoze to je jednim z pozadavki Umluvy.

Ceska republika Umluvu podepsala dne 22. dubna 2005 na zékladé usneseni vlady &.
359 ze dne 23. biezna 2005, kterym vlada souhlasila s ndvrhem na podpis Umluvy OSN proti
korupci s vyhradou ratifikace. Ceska republika se konferenci i jednani pracovnich skupin
doposud ucastnila pouze v roli pozorovatele a mohla ovlivnit vysledky jednani Konference a
pracovnich skupin pouze v ramci svého ¢lenstvi v Evropské unii. Protoze svym podpisem CR
vyjadfila umysl k Umluvé piistoupit, pravnim fadem byly splnény zivazné pozadavky
jednotlivych ¢lankt Umluvy a ratifikace Umluvy pfisp&je k tomu, aby se mohla Ceska
republika zapojit do protikorupéni spoluprace se SirSim okruhem statl, nez podle dosud
sjednanych mezindrodnich smluv z této oblasti, predkladd se nyni ndvrh na ratifikaci tohoto
dokumentu.



K jednotlivym ¢linkiim Umluvy

Kapitola I — VSeobecna ustanoveni

Clanek 1 — Ugel

Clanek 1 obsahuje u¢el Umluvy, kterym je G&inn&j§i prosazovani opatieni k prevenci a
potirani korupce, podpora mezinarodni spoluprace a technické pomoci, vCetné spoluprace pii
navraceni majetku a prosazovani fadného spravovani vefejnych zalezitosti a tadného
zachazeni s vefejnym majetkem.

Clanek 2 — Pouzité terminy

Tento ¢lanek definuje nékteré pouzivané terminy, napt. vetejného Cinitele (pism. a)).
Trestni zakonik ¢. 40/2009 Sb. zavadi nové oznaceni uiedni osoba v § 127. Nové rozsifena
definice ufedni osoby plné odpovidd pozadavkiim definice vefejného Einitele Umluvy.
Terminologie Umluvy plné odpovida ¢eskému pravnimu fadu.

Clanek 3 — Pfedmét Gpravy

Clanek upravuje predmét upravy, tzn. prevenci, vySetfovani a stihani korupce,
zmrazeni, zabaveni, konfiskaci a navraceni vynosi z trestné¢ cinnosti, pii které doslo
k poskozeni nebo ke Skodam na statnim majetku.

Clanek 4 — Ochrana svrchovanosti

Clanek zajiStuje svrchovanost smluvnich stran, nevméSovani do vnitinich zaleZitosti
jinych stath a obsahuje zdkaz uplatiovani soudni pravomoci a vykon funkci, které jsou
vyhrazeny vylu¢né vnitrostatnim organtim na uzemi jiného statu.

Kapitola II — Preventivni opatieni

Clanek 5 — Preventivni protikorupéni strategie a praxe

Odstavce 1 az 4 zavazuji smluvni staty koncipovat a realizovat protikorupcni strategii,
zavést Ucinné preventivni postupy a jejich pravidelné hodnoceni a navzéjem mezi sebou a s
relevantnimi mezindrodnimi a regiondlnimi organizacemi v této oblasti spolupracovat, coz
zahrnuje ucast na mezindrodnich programech a projektech zamétenych na prevenci korupce.

Protikorup¢ni strategie vlady je pfipravovana a realizovana Vladnim vyborem pro
koordinaci boje s korupci ve spolupraci se vSemi rezorty. Mezinarodni spoluprace v boji proti
korupci je zajistovana v ramci Policie CR a koordinovana Vladnim vyborem, Ministerstvem
vnitra a Ministerstvem spravedlnosti.



Clanek 6 — Organ nebo orgny pro prevenci korupce

Odstavce 1 a 2 uklddaji smluvnim statim zfizeni organu piipadné organi
k implementaci protikorupcnich opatieni a k prohlubovani poznatkti o prevenci korupce, které
budou naddny nezbytnou mirou nezavislosti a budou materidlné i personalné adekvatné
zajistény.

Usnesenim vlady €. 315 ze dne 27. dubna 2011 byl zfizen V1adni vybor pro koordinaci
boje s korupci, ktery je poradnim organem vlady pro oblast boje s korupci a pro oblast
hodnoceni korup¢nich rizik v ramci legislativniho procesu. Vladdni vybor koordinuje a
vyhodnocuje problematiku boje proti korupci a na zaklad¢ poznatkli z této oblasti ¢innosti
predklada vladé néavrhy na piijeti opatieni vedoucich ke snizeni korupéniho rizika v rdmci
¢innosti vefejné spravy a zvyseni transparentnosti jeji ¢innosti. V souladu se strategii vlady v
boji proti korupci kontroluje plnéni tkolti zadanych jednotlivym rezortim, koordinuje jejich
¢innost v oblasti boje proti korupci a poskytuje jim v tomto sméru metodickou pomoc. Jedna
se ovSem o politicky organ, ktery je tvoten ¢leny vlady.

PoZadavky ¢l. 6 odst. 1 a 2 nejvice naplituje Sekce pro koordinaci boje s korupci, ktera
je fakticky nezavisla a vykonava svou ¢innost efektivng, formalné je vsak zatazena pod Utad
vlady CR, tedy jeden z Gistfednich spravnich ufadii ve smyslu kompetenéniho zakona. Sekce
pro koordinaci boje s korupci zabezpecuje, mimo jiné, chod Vladniho vyboru pro koordinaci
boje s korupci.

Odstavec 3 dale pozaduje, aby smluvni strany sdélily generalnimu tajemnikovi
Organizace spojenych ndrodii jméno a adresu Ufadu nebo Ufadid, jez by mohly ostatnim
smluvnim strandm pomoci s pfipravou a zavadénim konkrétnich opatfeni k prevenci korupce.
Vzhledem ke skuteénosti, ze Sekce pro koordinaci boje s korupci Utadu vlady CR neni
formalné nezéavislym orgénem a jeji existence neni legislativné zakotvena, bude generalni
tajemnik vyrozumén nétou Stalé mise CR pii OSN v New Yorku po vstupu Umluvy
v platnost ve vztahu k Ceské republice.

Clanek 7 — Veiejny sektor

Odst. 1 uklad4d smluvnim statim usilovat o Gpravu systému naboru, piijimani, udrzeni,
sluzebniho postupu a odchodu do diichodu vetejnych €initel. Tato problematika je v ¢eském
pravnim fadu feSena v zakoné €. 218/2002 Sb., o sluzbé€ statnich zaméstnancli ve spravnich
ufadech a o odménovani téchto zaméstnancli a ostatnich zaméstnancti ve spravnich ufadech
(sluzebni zakon), ve znéni pozd. pfedpisti. Zakon vSak nikdy nenabyl plné G€innosti (1€¢innost
- kromé vybranych ustanoveni - je nyni odloZena k 1. lednu 2015). Na zéklad¢ rozhodnuti
vlady CR Ministerstvo vnitra zpracovalo vécny zamér zakona o ufednicich vefejné spravy a
predstavilo teze nového zakona. Navrh zdkona, ktery bude obsahovat i1 pozadované
protikorup¢ni opatieni, by mél byt do konce zati 2012 ptedlozen vlade k projednani.

Odst. 2 a 3 obsahuje doporuceni pftijeti dalSich opatfeni ohledné prithlednosti
financovéani voleb do vefejnych ufadii a politickych stran. V navaznosti na hodnoceni Ceské
republiky Skupinou statli proti korupci (GRECO) ve tietim kole hodnoceni vr. 2011
Ministerstvo vnitra zpracovalo a ptedlozilo vladé Analyzu k navrhu legislativnich opatfeni na
zpruhlednéni financovani politickych stran a politickych hnuti. Navrh zadkona o dohledu nad
hospodatfenim politickych stran a hnuti, jehoz vécné feSeni projednaval 1 Vladni vybor pro
koordinaci boje s korupci, byl v kvétnu 2012 piedlozen k projednani vladé a Parlamentu CR.
V ptipad¢ pfijeti nového zdkona bude pravni uprava piijatd ke zvySeni transparentnosti
financovani politickych stran a politickych hnuti, a to zejména ve vztahu k financovani
volebnich kampani, zcela v souladu s pozadavky Umluvy.



Odst. 4 vyzyva smluvni strany k usili o pfijeti opatfeni, kterd zajisti transparentnost a
piedchazeni stietu zajma.

Clanek 8 — Pravidla chovani pro vefejné &initele

Clanek upravuje podporu integrity, poctivosti a odpovédnosti vefejnych ¢initeltl a
vypracovani pravidel a standardi chovani Ciniteld. Jednim z pozadavkl je také zavedeni
opatfeni a systémut k usnadnéni ohlasovani ptipadi korupce piislusSnym ufadiim, pokud se
vefejny &initel dozvi o takovém piipadé pti vykonu jeho funkci. Zarover Umluva umoziiuje
pozadovat majetkova pfiznani a pfiznani ¢innosti mimo vykon funkce v zajmu predchazeni
stietu zajma.

Ministerstvo vnitra pfipravilo znéni nového etického kodexu, ktery vychazi ze
Strategie vlady v boji proti korupci na obdobi let 2011 a 2012. Kodex explicitné vyklada
oblast zakonnosti, spravniho uvaZeni, zdvofilosti a profesionality, nestrannosti, zasady
rychlosti a efektivity, stfetu z4jmu, korupce, nakladani se svéenymi prostiedky, mlcenlivosti,
informovani vefejnosti, vefejné Cinnosti a reprezentace. Vymezuje tedy zddouci standardy
chovani zaméstnance ve vztahu k vetrejnosti i k jinym zaméstnanciim a prostfednictvim jejich
definice je chce déle podporovat a rozvijet. Eticky kodex upravuje i povinnost ohlaSovani
pfipadi korupce nadfizenému ufednika ¢i zaméstnance vefejné spravy a organiim cinnym
v trestnim fizeni.

Problematika stietu zajma vefejnych Giniteldi je v Ceské republice fesena zdkonem ¢.
159/2006 Sb., o stfetu zajmu.

Clanek 9 — Vefeiné zakazky a sprava vefejnych financi

Odstavec 1 ukladéa povinnost zavést systém vetejnych zakazek, které budou zaloZeny
na principech transparentnosti, hospodaiské soutéze a objektivnich kritériich rozhodovani,
jejichz demonstrativni vydet je uveden v pism. a) az e) odst. 1 pfedmétného &lanku Umluvy.
Ustanoveni  tohoto  ¢lanku je  pokryto zdkonem o  vefejnych  zakdzkach
¢. 137/2006 Sb., ve znéni pozd¢jsich predpisil.

Odstavec 2 a 3 upravuji povinnost pfijmout opatfeni na podporu transparentnosti a
odpové&dnosti pii spravé vetejnych financi a dale opatfeni nezbytné k zachovani integrity
ucetnich knih, zdznamd, finan¢nich vykazi nebo ostatnich dokumentt tykajicich se vetejnych
vydaji a pfijmd. Tato problematika je pfedmétem upravy zdkona ¢. 218/2000 Sb. o
rozpoctovych pravidlech (rozpoctovéa pravidla), zdkona ¢. 250/2000 Sb., o rozpoctovych
pravidlech Gzemnich rozpocti a zdkona ¢. 563/1991 Sb. o ucetnictvi, ve znéni pozd&jsich
predpisti.

Clanek 10 — Piistup vefejnosti k informacim

Clanek pozaduje pfijeti takovych opatieni, ktera zvysi transparentnost vefejné spravy,
véetné poskytovani informaci o jeji organizaci, fungovani a rozhodovacim procesu. Takovymi
opatfenimi mohou byt postupy, které umozni vetejnosti ziskat jednotlivé informace na
zékladé zadosti, zjednoduseni administrativnich procedur, které umozni ptistup vetrejnosti ke
kompetentnim rozhodovacim orgdniim a zvetfejiovani informaci, které mohou obsahovat 1
pravidelné zpravy o korupcnich rizicich ve vefejné spravé. Tuto problematiku upravuje
piedevSim § 5 a nasl. zdkona €. 106/1999 Sb. o svobodném pfistupu k informacim, ve znéni
pozd¢jsich predpisi.

Clanek 11 — Opatieni tykaijici se organti soudnictvi a prokuratury




Tyto ¢lanky zakladaji smluvnim strandm povinnost pfijmout opatieni nutnd k posileni
integrity a predchazeni pfilezitostem ke korupci v soudnictvi a na statnich zastupitelstvich.
Takova opatfeni mohou zahrnovat pravidla chovani pfislusnikii soudcovského stavu a
zameéstnancu statnich zastupitelstvi. Tato opatieni jsou jiz v soucasné dobé obecné zahrnuta
v ustanovenich zakond ¢. 6/2002 Sb., o soudech a soudcich a ¢. 283/1993 Sb., o statnim
zastupitelstvi. Ministerstvo spravedlnosti zpracovava nové navrhy zidkont o soudech a
soudcich a o statnich zastupitelstvich, které budou dale posilovat nezéavislost téchto organti a
protikorup¢ni opatieni nutnd pro jejich ¢innost.

Clanek 12 — Soukromy sektor

Odstavce 1 a 2 zahrnuji povinnost zavést opatieni proti korupci v soukromém sektoru
cestou zvyseni standardi ucetnictvi a auditu a zavedeni pfiméfenych a odrazujicich trestd pii
nevyhovéni takovym opatienim, coz je materie, kterou upravuji napt. zdkon ¢. 93/2009 Sb., o
auditorech a zdkon o ucetnictvi €. 563/1991 Sb., ve znéni pozdé&jSich ptedpist, ktery upravuje
rozsah a zpusob vedeni ucetnictvi a pozadavky na jeho prikaznost.

Odstavce 3 a 4 mluvi o povinnosti pfijmout opatfeni ohledné vedeni ucetnich knih a
zdznamu, zveifejnéni financnich vykazd, ucetnich a reviznich standardii se zdiraznénim
zékazu odpoctu vyloh z danového zékladu, jako jsou Uplatky. Tato oblast je feSena zakonem o
danich z pfijma ¢. 586/1992 Sb., jehoz § 24 stanovi, ze vydaje (néklady) vynalozené na
dosazeni, zajiSténi a udrzeni zdanitelnych ptijmi se pro zjisténi zékladu dané odectou ve vysi
prokézané poplatnikem a ve vysi stanovené timto zakonem a zvlastnimi predpisy. Pokud je
poskytnuti plnéni protipravni, tikon za ktery bylo toto plnéni poskytuje je neplatny a plnéni
nemuze byt zauctovano. Proto uplatky a jiné nezdkonné platby nejsou povazovany za vydaj
nezbytny pro "dosaZeni, zajiSténi a udrZeni zdanitelnych piijmi. § 25 odst. 1 pism. zf) pak
vyslovné stanovi, Ze za danové odpocitatelnou polozku nelze uznat Zadné neopravnéné plnéni
poskytnuté zahraniénimu vefejnému Ciniteli (nebo tieti osobé za zahrani¢niho vefejného
Cinitele), a to ani v pfipadech, kdy takové plnéni neni povazovano za trestny ¢in podle zakonu
jeho statu.

Clanek 13 — Utast spole¢nosti

Clanek uklada smluvnim strandm p¥ijmout opatfeni k posileni ob&anské spole&nosti,
podpoie nevladnich organizaci a komundlnich organizaci za ucelem prevence a potirani
korupce a pfi prohlubovani povédomi vefejnosti o existenci, pfi¢inach, zavaznosti a hrozbé
korupce jakoz 1 o protikorupénich orgdnech, pficemz jmenuje ptiklady takovych opatieni.

V Ceské republice neni ¢innost oblanské spoleénosti a nevladnich organizaci
limitovana, zakladani a ¢innost nevladnich organizaci je upravena napt. zdkonem ¢. 248/1995
Sb., o obecné prospésnych spole¢nostech ¢i zdkonem €. 227/1997 Sb., o nadacich a nadacnich
fondech. Organy vefejné a statni spravy s obCanskou spolecnosti a nevladnimi organizacemi
v oblasti boje proti korupci dlouhodobé spolupracuji.

Clanek 14 — Opatieni k prevenci prani §pinavych penéz

Zavazny odstavec 1, ktery ukladd povinnost zavést jednotny vnitrostatni regulacni a
kontrolni rezim pro banky a financni instituce nebankovniho typu, véetné fyzickych nebo
pravnickych osob, které poskytuji formalni nebo neformdlni sluzby za ucelem prevodu penéz
nebo hodnoty, si klade za cil zabranit vSem formam prani Spinavych penéz a odhalit je.



Tato problematika je upravena zdkonem ¢. 253/2008 Sb., o n¢kterych opatfenich proti
legalizaci vynost z trestné ¢innosti a financovani terorismu. Zakladni povinnosti povinnych
osob, které jsou definovany v § 2 zdkona, upravuje ¢ast druhd zakona (§§ 7-29). Jedna se o
identifikaci a kontrolu klienta, uchovavani informaci a postupu pii podezielém obchodu.

Kontrolu plnéni téchto povinnosti a zjiStovani, zda nedochazi k legalizaci vynost
z trestné ¢innosti finan¢nimi institucemi, provadi zejména zvlastni slozka Ministerstva financi
— Finanéni analyticky Gtvar (dale FAU), jehoZ ziizeni predpoklada &lanek 14 odst. 1 pism. b)
Umluvy. Hlavni naplni ¢innosti FAU je sbér a analyza ozndmeni o podezielych transakcich.
Na mezinarodni trovni FAU spolupracuje a vyméhuje si informace na zakladé mezinarodnich
smluv (napt. Umluva Rady Evropy o prani, vyhledavani, zadrzovani a konfiskaci vynost ze
zlo¢inu, sjednané 8.11.1990 ve Strasburku, sdéleni MZV &. 33/1997 Sb.).

Kapitola III — Kriminalizace a vymahani prava

Clanek 15 - Korupce narodnich vefejnych &initelt
Clanek 16 - Korupce zahrani¢nich vefejnvch Ciniteld a initeld vefejinych mezindrodnich

organizaci

Ustanoveni téchto ¢lankt je pokryto §§ 331 (pfijeti Uplatku) a 332 (podplaceni)
trestniho zakoniku, zakon &. 40/2009 Sb. Ceska pravni tprava postihuje korupci podstatnd
rozsahleji, nez je vyzadovano v téchto ¢lancich Umluvy.

Pojem tufedni osoba ve smyslu §§ 331-334 trestniho zékoniku je rozsifen také na
zahrani¢ni vetejné Cinitele a Cinitele vetejnych mezinarodnich organizaci.

Clanek 17 — Zpronevéra, zneuziti nebo jinad forma odvedeni majetku ze strany vefejného
Cinitele

Clanek 18 — Obchodovani s vlivem

Clanek 19 — Zneuziti funkce

Clanek 20 — Neopravnéné obohaceni

Clanek 21 — Korupce v soukromém sektoru

Clanek 22 — Zpronevéra majetku v soukromém sektoru

Tato ustanoveni jsou provedena v trestnim zakon¢ v ramci skutkovych podstat
trestnych ¢inll zpronevéra v § 206 a zneuzivani pravomoci ufedni osoby v § 329, pfiCemz
materii upravené v ¢lanku 18 Umluvy — Obchodovéni s vlivem i odpovida skutkova podstata
trestného ¢inu nepiimé uplatkaistvi v §333.

Kromé uplatkafstvi je v ceském pravnim fadu zakotveno né€kolik dalSich skutkovych
podstat trestnych ¢inti, které rovnéz postihuji korupcéni jednani. Jednd se zejména o trestné
¢iny zneuzivani informaci a postaveni v obchodnim styku (§ 255), pletichy pfi zadani vetejné
zakazky a pii vetejné soutézi (§ 257) pletichy pii vefejné drazbé (§ 258), pletichy v
insolvenénim fizeni (§ 226). Korupce v soukromém sektoru je pokryta obecnymi
ustanovenimi trestnych ¢int ptijeti tplatku a podplaceni (§§ 331 a 332 trestniho zékoniku €.
40/2009 Sb.).

Ustanoveni ¢lanka 19, 20, 21 a 22 Umluvy jsou instituty, jejichz implementace je dana
smluvnim strandm na zvazeni, pficemz navrh skutkové podstaty nezakonného obohaceni,
obsazeny v ¢l. 20 Umluvy, neni explicitn¢ v ¢eském trestnim zakoniku zakotven. Jedna se



vSak o jeden ze znakl (neopravnény prospéch) trestného Cinu zneuziti pravomoci uiedni
osoby podle § 329 trestniho zakoniku.

Clanek 23 — Prani vynosu z trestné ¢innosti

Cl. 23 Umluvy definuje legalizaci vynost z trestné &innosti shodné jako Smérnice
Evropského parlamentu a Rady 2005/60/ES ze dne 26. fijna 2005 o predchdzeni zneuziti
finanéniho systému k prani penéz a financovani terorismu nebo jako Umluva EU na ochranu
finanénich zajmd zr. 1995 anebo Umluva o prani, vyhledavani, zadrzovani a konfiskaci
vynost ze zlo¢inu z 8. 11. 1990 (sdéleni MZV ¢. 33/1997 Sb.) Zavazky vyplyvajici z odstavce
1 jsou do Ceského pravniho fadu z vétsi ¢asti promitnuty v ustanovenich trestniho zakoniku o
trestném Cinu podilnictvi podle § 214 a zejména pak ve skutkové podstaté trestného Cinu
legalizace vynosi z trestné ¢innosti podle §216 trestniho zakoniku. Navic ustanoveni §§ 215 a
217 trestniho zakoniku Cini trestnym i nékteré nedbalostni formy podilnictvi a legalizace
vynost z trestné ¢innosti.

Informacni povinnost podle odstavce 2 pism. d) bude plnit Ministerstvo spravedlnosti.

Clanek 24 — Utajeni

Zatajeni puvodu majetku pochazejiciho z trestné ¢innosti je taktéz trestné v souladu se znénim
§§ 214 a 215 trestniho zakoniku, které upravuji podilnictvi v imyslné i nedbalostni form¢.

Clanek 25 — Maieni vykonu spravedlnosti

Jednani uvedené v ¢lanku 25 pism. a) Umluvy je mozné podle trestniho zakoniku
kvalifikovat bud’ jako trestny ¢in vydirdni podle § 175 odst. 2 pism. e) tr. zdkoniku (vyuZziti
fyzické sily, vyhroZovani nebo zastraSovani znalce nebo svédka), popf. jako trestny cin
zasahovani do nezavislosti soudu podle § 335 tr. zakoniku nebo jako navod k trestnému Cinu
kiivé vypovédi nebo trestného ¢inu nepravdivého znaleckého posudku podle § 24 odst. 1
pism. b) k § 346 tr. zakoniku (slib, nabidka nebo poskytnuti neptfimétené vyhody svédkovi za
nepravdivou vypovéd’ nebo znalci za poskytnuti nepravdivého znaleckého posudku).

Jednani uvedené v ¢lanku 25 pism. b) bude mozné kvalifikovat bud’ jako trestny ¢in
nasili proti orgdnu vetejné moci podle § 323 ¢i vyhroZovani s cilem plsobit na organ vetejné
moci podle § 324 tr. zdkoniku nebo nasili proti tfedni osobé ¢i vyhroZzovani s cilem pusobit
na ufedni osobu podle §§ 325 a 326 tr. zdkoniku, popt. jako zasahovani do nezavislosti soudu
podle § 335 tr. zékoniku.

Clanek 26 — Odpovédnost pravnickych osob

Otazku odpovédnosti pravnickych osob za spachané trestné Ciny fesi novy zékon o
trestni odpovédnosti pravnickych osob a fizeni proti nim ¢. 418/2011 Sb. Tento zakon
upravuje nejen odpoveédnost pravnickych osob a sankce (tresty a ochranna opatieni), ale i
navazujici procesni postupy.

Trestni odpovédnost préavnickych osob umoziuje uinnéj$i postih nékterych
zévaznych jednani vyslovné uvedenych ve zvlastni ¢asti nového trestniho zadkona. Trestni
stihani fyzické osoby a trestni stihdni pravnické osoby pro tyz skutkovy zaklad se nevylucuje.

Clanek 27 — Uastenstvi a pokus
Clanek 28 — Povédomi, umysl a ucdel




Clanek 29 —Proml&eni

Pravni uprava spolupachatelstvi a ucastenstvi na trestném ¢inu (§ 23 — 24 trestniho
zakoniku) zcela vyhovuje pozadavkim podle odst. 1 ¢lanku 27 Umluvy, tprava § 21
odpovida zavazktim odst. 2 ¢lanku 27 Umluvy (pokus). Cl. 27 odst. 3 Umluvy, tykajici se
trestnosti pfipravy trestnych ¢inti korupce neni zavazny. Trestni zakonik pfipravu trestnych
¢int pijeti uplatku, podplaceni a nepiimého tuplatkaistvi nezakotvuje. Uprava podle § 15
trestniho zakoniku a § 2 odst. 6 trestniho fadu odpovida zavazkim z &lanku 28 Umluvy.
Promlceni je v trestnim zakon¢ upraveno v § 34 a nasl. trestniho zékonu.

Clanek 30 — Trestni stihani, soudni rozhodnuti a sankce

Tento ¢lanek zavazuje smluvni strany ke stihani protipravniho jednani podle této
Umluvy a k zavedeni sankci podle zdvaznosti tohoto jednani. Odstavec 2 zavazuje k pfijeti
opatfeni, kterd zajisti odpovidajici rovnovahu mezi imunitami vefejnych Cinitell a moznosti
jejich efektivniho vySetfovani, stihani a odsouzeni za spachané trestné Ciny. Zaroven clanek
upravuje moznost propusténi obvinéné osoby z vazby a podminéné propusténi odsouzeného
z vykonu trestu v zavislosti na zadvaznosti protipravniho jednani.

Odstavec 7 umoziuje smluvnimu statu zavést postup pro propusténi/vylouceni tredni
osoby z vykonu funkce ufedni osoby nebo vykonu funkce ve spolecnosti vlastnéné z ¢asti Ci
zcela statem. Zaroven ¢l. 30 vybizi k zajisténi prava na fadnou obhajobu, dodrzovani principu
presumpce neviny a k neintegraci odsouzenych osob do spolecnosti.

Povinnosti ulozené podle tohoto c¢lanku jsou v ¢eském pravnim fadu feSeny
v zakladnich zasadach trestniho zékoniku a trestniho fadu, v Ustavé (¢l. 27 imunita poslance,
senatora), povinnosti podle odstavce 4 a 5 jsou zakotveny v trestnim fadu (§ 35 a nasl. a § 67
a nasl.), podminecné propusténi je v trestnim zakoniku zakotveno v § 88 a nésl. a v zdkoné ¢.
257/2000 Sb., o proba¢ni a mediacni sluzbé. Podminky trestu zdkazu Cinnosti podle odstavce
7 jsou stanoveny § 73 trestniho zédkoniku.

Clanek 31 — Zmrazeni, zabaveni a konfiskace

Umluva v &l. 31 odst. 1 pozaduje zabaceni vynosti z korupénich trestnych &inti nebo
nahradni hodnoty, kterd témto vynosim odpovida a majetek ¢i véc, ktera byla pouzita ¢i
uréena ke spachani trestného ¢inu podle Umluvy. Dale Umluva pozaduje, aby stat piijal
opatfeni, ktera povedou k identifikaci, sledovani, zajisténi a zabaveni takovych véci z divodu
jejich pozdéjsiho mozného propadnuti. K nakladani s t€émito vynosy a vécmi ma stat urcit
odpovédny organ.

Clanek déle upravuje propadnuti jiné majetkové &i nahradni hodnoty, zajisténi pifjmi
a jinych aktiv vyplyvajicich z téchto vynost, zajiSténi prostfedkii na uctech a bankovnich,
finan¢nich ¢i obchodnich informaci. Smluvni strana nesmi odmitnout poskytnuti takovych
informaci s odvolanim na bankovni tajemstvi. Zaroven nesmi byt ustanoveni tohoto clanku
vykladano tak, aby poskozovalo bona fide prava tfetich stran.

Podle trestniho zakoniku l1ze pachateli trestného ¢inu ulozit trest propadnuti ¢asti nebo
celého majetku (§§ 66tr. zdkoniku) nebo trest propadnuti véci nebo jiné majetkové
hodnoty(§§ 70 tr. zakoniku), ¢i trest propadnuti nahradni hodnoty (§ 71 tr. zdkoniku). Takto
1ze vSak postihnout pouze majetek nebo véci pattici pachateli trestného ¢inu. Déle 1ze ulozit
ochranné opatieni zabrani véci nebo jiné majetkové hodnoty (§ 101 tr. zakoniku) a zabrani
nahradni hodnoty (§ 102 tr. zakoniku). V trestnim fadu je tato problematika feSena podle § 78
a nasl.



Clanek 32 — Ochrana sv&dki, znalcti a obéti

Dle pozadavkii Umluvy musi kazdy smluvni stit piijmout potiebna opatieni
k efektivni ochrané svédku, znalct a jejich blizkych osob, které ozndmi spachéani trestnych
¢inti podle Umluvy pied potencialni odplatou &i zastra$ovanim. Takova opatieni mohou,
v souladu spravem na obhajobu, zahrnovat fyzickou ochranu takovych osob, vcetné
zabranéni zvetejnéni informaci o jejich identité nebo zajisténi vyslechu utajené¢ho svédka ¢i
znalce za pomoci elektronickych prostredkil. Stat ma také umoznit Gcast obéti trestného ¢inu a
umoznit takové obéti vyjadrit se v trestnim fizeni.

Platnd pravni Uprava umoziiuje ochranu svédkli a dalSich osob zucastnénych na
trestnim fizeni prostfednictvim zakona &. 273/2008 Sb., o Policii Ceské republiky (obecna
povinnost policie chranit obCany pfed nebezpeCim ohrozeni Zivota, zdravi nebo majetku),
zakona ¢. 137/2001 Sb., o zvlastni ochrané svédka a dalSich osob v souvislosti s trestnim
fizenim (osobni ochrana, pfest¢hovani chranéné osoby vcetné ptislusnikl jeji domacnosti v
ramci CR nebo do zahrani¢i, pomoc chranéné osobé za uéelem jejiho socialniho zadlenéni
v novém prostiedi a zastirani skutecné totoznosti chranéné osoby) a prostfednictvim trestniho
radu. Trestni fad umoznuje z osob zucastnénych na trestnim fizeni chranit pouze svédka, a to
utajenim jeho identity pfi vyslechu a obdobnych tkonech trestniho fizeni (§ 55 odst. 2 tr.
radu).

Clanek 33 — Ochrana oznamovatelil

Clanek 33 dava smluvnim stranim na zvaZeni zajiténi ochrany tzv. whistleblowerd,
neboli oznamovateld, kteti se vérohodnym zplsobem dozvéd€li o spachani trestného Cinu a
v dobré¢ vife tento trestny ¢in oznadmi kompetentnim organim. Takovato ochrana zatim neni
v Ceském pravnim fadu explicitné zajisténa. Strategie vlady v boji proto korupci na obdobi let
2011 a 2012 uklada v tkolu 1.18 Utadu vlady vypracovat analyzu whistleblowingu a ochrany
oznamovatell korupcniho jednani a ptedloZit tuto analyzu vladé k projednani. Analyzu vlada
projednala 13. ¢ervna 2012 a ulozila mistopfedsedkyni vlady, pfedsedkyni Legislativni rady
vlady a predsedkyni Vladniho vyboru pro koordinaci boje s korupci zpracovat ve spolupraci
s ministry spravedlnosti a prace a socidlnich véci a vladé do 30. zatfi 2012 piedlozit navrh
vécného zaméru legislativniho feSeni whistleblowingu a ochrany oznamovateld, ktery upravi
predpoklady, podminky a postup pii poskytovani ochrany zaméstnanci, ktery oznami
trestnépravni jednani a spolupracuje s pfisluSnymi orgdny v ramci fizeni.

Clanek 34 — Nasledky trestnych &inti korupce

Tento ¢lanek dava smluvnim strandm na zvazeni upravu nasledkid trestnych ¢ini
korupce, napft. jako diivod pro zruSeni ¢i odvolani smlouvy, odnéti opravnéni ¢i pfijeti jiného
napravného opatieni. Tyto zdvazky jsou provedeny zejména v § 39 zakona ¢. 40/1964 Sb.,
obCansky zakonik, v § 80 pism. c¢) zakona €. 99/1963 Sb., ob¢ansky soudni fad ¢i napt. v §
229 odst. 1 pism. g) zdkona ¢. 150/2002 Sb., soudni fad spravni.

Clanek 35 — Néahrada §kody

Povinnosti ulozené smluvnim statim na zaklad€ tohoto ¢lanku jsou implementovany
v Ceském pravnim fadu zakonem o odpovédnosti za Skodu zplsobenou rozhodnutim organu
statu nebo jeho nespravnym ufednim postupem ¢. 82/1998 Sb., v ptipadech soukromé korupce
se jedna o ustanoveni obcanského zakoniku a obanského soudniho fadu o nahrad¢ skody.



Clanek 36 — Specializované organy

Umluva v souladu se zékladnimi principy pravniho systému smluvnich stran poZaduje
vytvofeni specializovaného orgéanu, organti ¢i osob v boji proti korupci. Témto orgdnim ma
byt zajisténa dostateCna nezavislost, zdroje a potifebna Skoleni. Takovymi specializovanymi
organy v ramci Policie CR jsou Utvar odhalovani korupce a finan¢ni kriminality SKPV
(UOKFK) a ramci soustavy statniho zastupitelstvi je zavedena obligatorni specializace
statnich zastupct ,,korupce a trestna Cinnost uiednich osob* na vSech urovnich (pfiloha 2
pokynu obecné povahy Nejvyssi statni zastupkyné ¢. 4/2009 ze dne 27. Cervence 2009
v aktudlnim znéni). V soucasné dobé probihaji expertni diskuze o moznosti vytvoreni
specidlniho protikorupéniho utvaru vradmci soustavy statniho zastupitelstvi, do jehoz
pusobnosti by mély nélezet korupcni trestné Ciny a trestné ¢iny s korupci typicky souvisejici.
Tento Utvar by mél byt ztizen pti NSZ jako jednotny centralné piisobici utvar na celém tuzemi
CR bez pobodek. Nezbytna nezavislost organti ¢innych v trestnim fizeni a povinnost téchto
organti vykonavat své funkce bez jakychkoli nepfipustnych vlivll je garantovdna ustavnim
potddkem, zejména Listinou zdkladnich prav a svobod (vyhldSena pod ¢. 2/1993 Sb.) a
souvisejici zdkonnou Upravou v aktualnim znéni, napt. zdkonem ¢. 141/1961 Sb., o trestnim
fizeni soudnim (trestni fad); zdkonem ¢. 283/1993 Sb., o statnim zastupitelstvi; zdkonem ¢.
361/2003 Sb., o sluzebnim poméru piislusnikti bezpec¢nostnich sborti; zdkonem ¢. 273/2008
Sb., o Policii Ceské republiky; a zdkonem ¢. 341/2011 Sb., o Generédlni inspekci
bezpe&nostnich sbort. Skoleni a vzdélavani zajistuje Policejni akademie Ceské republiky a
Justi¢ni akademie.

Clanek 37 — Spoluprace s organy ¢innymi v trestnim fizeni

Clanek 37 zavazuje v odst. 1 smluvni staty pfijmout takova opatieni, kterymi by
vybizel osoby, které se ucastni ¢i ucastnily pachani korupéniho trestného ¢inu k poskytnuti
informaci kompetentnim orgadniim nutnych k vySetfovani a dokazovani, a aby poskytly
faktickou pomoc, ktera by vedla k odCerpani vynost z trestné ¢innosti jejich pachatelim.
Mezi nezavazné odstavce tohoto ¢lanku patii zvazeni Gpravy polehcujicich okolnosti ¢i zanik
trestnosti z diivodu ucinné litosti.

Novela trestniho tadu (zdkon ¢. 141/1961 Sb.) rozSifuje moznost pouzit institut
spolupracujiciho obvinéného v fizeni o vSech zloCinech (tj. imyslnych trestnych ¢inech
s horni hranici sazby trestu odnéti svobody pievysSujici 5 let), a nikoli jen o zvlast’ zavaznych
zlo¢inech (horni hranice sazby trestu odnéti svobody pievySujici 10 let) a déale méni
fakultativni ukladani trestti pod dolni hranici trestni sazby na obligatorni. Novela také stanovi
pfipady, ve kterych u spolupracujiciho obvinéného soud obligatorné upusti od potrestani, tj.
soud bude muset v ptipad¢ spolupracujiciho obvinéného ulozit trest pod dolni hranici trestni
sazby a v zakonem stanovenych ptipadech bude muset upustit i od potrestani.

Podle zdkona o zvlastni ochrané¢ svédka je mozné zvlastni ochranu a pomoc
poskytnout také osobé¢, kterd vypovidala nebo mé vypovidat jako obvinény a obhdjci takového
obvinéného. Pomoc lze poskytnout také osobam, které jsou osobami blizkymi ve vztahu
k takovému obvinénému nebo jeho obhajci.

Clanek 38 — Spoluprice narodnich organti




Pravni 1Uprava soucinnosti statnich organt, fyzickych a prévnickych osob
(§ 7-8 trestniho fadu) v Ceském pravnim fadu zcela vyhovuje zavazkiim podle ¢lanku 28
Umluvy.

Clanek 39 — Spoluprice narodnich organii se soukromym sektorem

Implementaci opatfeni ulozenych podle odstavce 1 tohoto ¢lanku, ktery zada pftijeti
opatteni, kterymi bude podpofena spoluprace mezi organy cinnymi v trestnim fizeni a
soukromopravnimi subjekty, zejména finan¢nimi institucemi, lze v Ceském pravnim tadu
spatfovat ve skutkové podstaté trestného ¢inu nepiekazeni trestného ¢inu (§ 367 tr. zdkoniku)
a trestného ¢inu neozndmeni trestného ¢inu (§ 368 tr. zdkoniku). Druhy odstavec vyzyva staty
k podpofe oznamovani spachani trestnych ¢inti podle Umluvy obdany stitu a osobami
pobyvajicimi na jeho tizemi orgdniim ¢innym v trestnim fizeni.

Clanek 40 — Bankovni tajemstvi

Tuto materii upravuje v ¢eském pravnim fadu § 8 odst. 2 trestniho fadu a ustanoveni §
38 zékona ¢. 21/1992 Sb., o bankach, které upravuje ptedlozeni informaci, které jsou
pfedmétem bankovniho tajemstvi bez souhlasu klienta organim ¢innym v trestnim fizeni.

Clanek 41 — Trestni rejstiik

Tento ¢lanek upravuje moznost vzit v potaz informaci o pfedchozim pravomocném
odsouzeni obvinéné osoby v jiném stité za obdobny trestny Cin tak, jak je upraven touto
Umluvou. Clanek nezaklada povinnost stati tyto informace zjistovat. V ramci Evropské unie
se vSak pfipravuje elektronické propojeni rejstiikil tresti, proto bude moZné vyuzit tyto
informace ze vSech 27 Clenskych statt.

Clanek 42 — Soudni pravomoc

Clanek upravuje soudni pravomoc smluvnich statil, jak zavaznou, tak nezavaznou
upravu. Pravni Uprava plsobnosti trestniho zakoniku (§§ 1-11) zcela vyhovuje zdvazkiim
tohoto ¢lanku.

Kapitola III — Mezinarodni spoluprace

Clanek 43 — Mezinarodni spoluprice

Ustanoveni ¢l. 43 je obsahov€é blizké obdobnym zavazkim obsazenym
v mnohostrannych mezinrodnich smlouvach, kterymi je Ceska republika vazana a které jsou
v Ceském pravnim fadu implementovany v hlavé XXV. trestniho tadu. Jedna se predevsim o
nasledujici umluvy: Evropskd timluva o vydéavani (Pafiz, 13. 12. 1957, sdéleni FMZV ¢.
549/1992 Sb.), Evropska umluva o vzajemné pomoci ve vécech trestnich (Strasburk, 20. 4.
1959, sdéleni FMZV ¢&. 550/1992 Sb.), Evropskd timluva o ptfedavani trestniho fizeni
(Strasburk, 15. 5. 1972, sdéleni FMZV ¢. 551/1992 Sb.), Umluva o piedavani odsouzenych
osob (Strasburk, 21. 3. 1983, sdéleni FMZV ¢. 553/1992 Sb.), Trestn€pravni tiimluva o
korupci (Strasburk, 27. ledna 1999, sdéleni MZV ¢.70/2002 Sb.m.s.) a Umluva OECD o boji



proti podplaceni zahrani¢nich vefejnych Ciniteld v mezinarodnich podnikatelskych
transakcich (Patiz, 17. 12. 1997).

Clanek 44 — Vydavani

Ustanoveni ¢l. 44 koresponduje s upravou podle Evropské umluvy o vydavani z roku
1957 a jejich dvou Dodatkovych protokolt, kterymi je Ceska republika vazana. Vnitrostatni
pravni Uprava postupu justicnich organa pii vydavani pachateli do ciziny a vyzadovani
pachatelli z ciziny je obsazena v oddilu druhém hlavy XXV. trestniho fadu (§§ 376 — 383),
jakoz 1 vustanoveni § 10 trestniho zdkoniku, ktery stanovi zdsadu nevydavani vlastnich
statnich pfislusnikli cizim stathm a podminky jejich pfedavani jinym clenskym statim
Evropské unie a v § 8 odst. 1 pism. b) trestniho zédkoniku vyjadiujici zasadu ,,vydat nebo
potrestat”. Ustanoveni Umluvy budou mit ve smyslu § 375 odst. 1 tr. fadu prednost pred
ustanovenimi hlavy XXV. trestniho tadu.

Ackoliv extradice podle trestntho fadu neni vadzana na podminku existence
mezinarodni smlouvy o vydavani a Cesky pravni fdd umoznuje provést vydani na zaklade
vzajemnosti, aniz by byla s konkrétnim statem smlouva o vydavani sjednéna, navrhuje se, aby
Ceska republika ucinila prohlaseni ve smyslu &lanku 44 odst. 6 pism. a) Umluvy v tom
smyslu, Ze v piipadd neexistence jiné smluvni Gpravy vydavani bude Ceska republika Umluvu
povazovat za pravni zéklad pro spolupréci v oblasti vydévani.

Clanek 45 — Piedavani odsouzenych osob

Clanek 45 nemé zavazny charakter a upravuje problematiku pfedavani odsouzenych
osob, obsazenou v Umluvé RE o ptedavani odsouzenych osob zroku 1983, ktera je pro
Ceskou republiku zévazna.

Clanek 46 — Vzajemna pravni pomoc

Ustanoveni je obsahové blizké zdvazkim obsazenym v jinych mnohostrannych ¢i
dvoustrannych mezinarodnich smlouvach o pravni pomoci v trestnich vécech, kterymi je
Ceska republika vazana (napt. Evropska imluva o vzajemné pomoci ve vécech trestnich
z roku 1959 véetné jejiho Dodatkového protokolu z roku 1978). Ustanoveni Umluvy budou
ve smyslu § 375 tr. fadu aplikovéana pfednostné pred ustanovenimi hlavy XXV. trestniho fadu
upravujicimi pravni styk s cizinou. Zadosti budou vyfizovany v souladu s vnitrostatnim
pravem dozddaného statu a v rozsahu, ktery nebude v rozporu s jeho vnitrostditnim pravem
(odstavec 17 ¢lanku 46 Umluvy).

Ustiednimi organy, které budou zadat nebo poskytovat pravni pomoc podle ¢l. 46
Umluvy, budou Nejvyssi statni zastupitelstvi v trestnich ¥izenich pted podanim obzaloby a po
podani obzaloby Ministerstvo spravedlnosti. V souladu s ¢lankem 46 odst. 14 musi CR
rovnéz sdélit, které jazyky jsou pro CR piijatelné pro podavani téchto Zadosti. Navrhuje se,
aby témito jazyky byla ¢eStina, anglictina a francouzstina.

Clanek 47 — Piedani trestniho Fizeni

Tento ¢lanek nemd zavazny charakter a upravuje problematiku ptedani trestniho
fizeni, obsazenou v Umluvé RE o piedavani trestniho fizeni z roku 1972, kterd je pro CR
zavazna a je implementovana v trestnim fadu v oddilu v oddilu Sestém hlavy XXV.

Clanek 48 — Spoluprice pfi prosazovani prava




Ustanoveni Clanku 48 se tykd zejména cinnosti policie, popi. celnich orgéant.
Mezinarodni spoluprace v boji proti zavazné kriminalité je zajistovana v ramci Policie CR ve
dvou urovnich. Jednak prostfednictvim Narodni ustfedny Interpol a dale na zaklad¢ ptfimych
kontaktii s bezpecnostnimi slozkami jinych statt.

Clanek 49 — Spoletné vySetfovani

Nekteré formy spoleéného vySetfovani jsou jiz obsazeny v nékterych novéjSich
mezinarodnich smlouvach v oblasti pravni pomoci a policejni spoluprice sjednavanych
v gesci ministerstev spravedlnosti a vnitra (napf. Smlouva mezi CR a SRN o dodatcich
k Evropské tmluvé o vzdjemné pomoci ve vécech trestnich z20. 4. 1959, ktera byla
podepsana v Praze dne 2. 2. 2000, sdéleni MZV ¢. 68/2002 Sb.m.s. aj. Tuto problematiku
upravuje také Druhy dodatkovy protokolu k Evropské umluvé o vzajemné pomoci ve vécech
trestnich z 20. 4. 1959.

V  trestnim fadu je této problematice veénovan § 442 — 443
o spolecném vysetfovacim tymu.

Clanek 50 - Zvlastni metody vySetfovani

Pouziti tzv. zvlaStnich metod vySetfovani je v naSem pravnim faddu upraveno
v trestnim fadu v §§ 86 — 88a tr. tfadu (sledovana =zasilka, odposlech a ziznam
telekomunika¢niho provozu) a dale v §§ 158b - 158f (operativné péatraci prostfedky a
podminky jejich pouZiti).

Podle ustanoveni § 87a odst. 1 tr. fadu lze sledovat podezielou zésilku pouze, byl-li
obsah zaménén a zaménéna véc pochazejici ze zasilky odnata. Ustanoveni
§ 87b umoziuje sledovani podezielé¢ zasilky, aniz by byly provedeny jakékoliv ukony
sméfujici k vydani nebo odnéti véci, tedy aniz by byl obsah zasilky zaménén.

V trestnim fadu je této problematice v€novan § 436 (pfeshranicni sledovani) a § 437
(skryté vySetfovani).

Kapitola V — Navraceni majetku

Clanek 52 — Piedchazeni pfevodiim vynosti z trestné &innosti a jejich odhalovéni

PoZzadavkem prvniho odstavce tohoto ¢lanku je zajistit kontrolu identity zakaznikl
finan¢nich instituci, vlastniky uct, na kterych dochdzi k vysokému nartistu aktiv a zajistit
kontrolu uctl, jez jsou spravovany pro, €i jejichz vlastniky jsou osoby, které jsou nebo byly
povéfeny vyznamnymi vefejnymi funkcemi, €leny jejich rodiny ¢i blizkymi spolupracovniky.
Tato kontrola ma vést ke zjisténi podezielych transakei, které maji byt hlaSeny odpovédnym
organlim, ale neméla by omezovat financni instituce v obchodovani s legitimnimi klienty.
Podezielé transakce vSak nelze chédpat pouze jako Cisté¢ bankovni transakce, ale 1ze mezi né
podiadit také nesplnéni oznamovaci povinnosti pfi preshraniénich pfevozech. V Ceské
republice maji finan¢ni instituce povinnost nahlasovat tzv. politicky exponované osoby podle
zékona €. 253/2008 Sb., o nekterych opatienich proti legalizaci vynosl z trestné Cinnosti a
financovani terorismu a souvisejici podzakonné ptedpisy.

Clanek 52 dale uvadi mozna fedeni problematiky, upravuje uchovavani Gidaji o uétech
a transakcich, ¢innost bank, které nemaji zastoupeni ve smluvnim staté¢ a doporucuje zavedeni



efektivniho systému zvetejilovani financnich udaji vefejnych Ciniteld a pfiméfenych sankci
za porusSeni téchto povinnosti.

Problematika kontrol klientti finanénich ustavii a zakladani pobocek bank v CR spada
do piisobnosti Ministerstva financi a aktivit Ceské narodni banky a je feSena v zakoné o
bankach ¢. 21/1992 Sb. ve znéni pozd. predpisii, v zdkoné ¢. 253/2008 Sb., o n¢kterych
opatfenich proti legalizaci vynost z trestné Cinnost a financovani terorismu a v dalSich
normach regulujicich ¢innost finan¢nich instituci. Aplikace odst. 5 a 6 tohoto ¢lanku, které
nemaji zavazny charakter, je provedena v § 4 — 8 zakona ¢. 159/2006 Sb., o stfetu z4jmu.

Clanek 53 — Opatieni pro pfimy navrat majetku

Kazdy smluvni stat musi zavést takova opatieni, ktera umozni jinému smluvnimu statu
zah4jit obcanskopravni fizeni k ur€eni vlastnického prava k véci ¢i majetku ziskaného
trestnou &innosti v souladu touto Umluvou, daji moznost soudim urit pachatelim trestné
¢innosti nahradu Skody jinému smluvnimu stitu a umoznit soudiim uznavat narok jinych
smluvnich stran pii rozhodovani o konfiskaci majetku.

Zahajeni obCanskopravniho fizeni ke zjiSténi vlastnického prava k majetku, ziskaného
spachanim trestného Cinu, je garantovano normami obc¢anského soudniho tadu (zakon ¢.
99/1963 Sb.). Adhezni fizeni je upraveno trestnim fadem v oddilu sedmém Hlavy II.

Clanek 54 — Mechanismy k navraceni majetku cestou mezindrodni spoluprace za ucelem
konfiskace

Tento Clanek poZaduje piijeti opatfeni, ktera zajisti poskytovani vzajemné pravni
pomoci ohledn¢ majetku ziskaného ¢i pouzitého pii pachani trestné ¢innosti v souladu s touto
Umluvou. Jedna se zejména o moznost zajisténi majetku na zékladé rozhodnuti cizozemského
soudu, zaji$téni majetku ciziho plivodu na zéklad¢ odsouzeni za trestny ¢in prani Spinavych
penéz nebo jiny trestny €in v rdmci soudni pravomoci smluvniho statu ¢i zvaZit moZznost
propadnuti majetku bez predchoziho odsouzeni v ptipadech, kdy pachatel zemfel, uprchl ¢i je
nepiitomen. Dale maji smluvni staty zajistit moZnost zmrazeni ¢i zabaveni majetku na zakladé
rozhodnuti o zmrazeni ¢i zabaveni majetku vydaného kompetentnim organem ¢i soudem
ciziho statu ¢i na zéklad¢ zadosti dozadujiciho statu, pokud existuji dostatetné¢ diavody
k pfijeti takového kroku a pokud by tento majetek mél byt pozdéji predmétem rozhodnuti o
konfiskaci.

V trestnim fadu je zajiSt€ni majetku upraveno v oddile Sestém Hlavy XXV., §§ 441 a
441a.

Clanek 55 — Mezinarodni spoluprice za ti¢elem konfiskace

Pravni pomoc na zékladé tohoto ¢lanku bude Ceska republika z4adat nebo poskytovat
podle ustanoveni oddilu patého, Sestého, sedmého a osmého hlavy XXV. trestniho fadu. Oddil
sedmy upravuje vykon rozhodnuti cizozemskych soudl s tim, Ze podle ustanoveni § 449
pism. f) tr. fadu se cizozemskym rozhodnutim rozumi také rozhodnuti, kterym bylo vysloveno
predbézné zajisténi majetku nebo jeho ¢asti, anebo bylo vysloveno propadnuti majetku nebo
jeho ¢asti nebo bylo vysloveno propadnuti véci anebo jeho zabrani.

Clanek 56 — Zvlastni spoluprace




Tento ¢lanek umoziuje statim spontdnné sdilet informace o vynosech trestnych ¢ind,
které by mohly v pfijimajicim stat¢ vést k zahdjeni trestniho fizeni, ptfipadné by mohly vést
k z&dosti o pravni pomoc.

Clanek 57 — Navraceni majetku a nakladdani s nim

Odstavec uklada smluvnim strandm pfijmout opatieni umoziujici navraceni majetku
zkonfiskovaného statem podle &lanku 31 nebo 55 Umluvy piedchozim legitimnim
vlastniktim. Podle § 455a odst. 1 tr. fadu je mozné propadly nebo zabrany majetek sdilet na
zéklad¢ dohody o sdileni majetku uzaviené s cizim statem. K uzavieni takové dohody je
ptislusné Ministerstvo financi. Navrh na uzavieni takové dohody mtize Ministerstvu financi
podat i soud, ktery cizozemské rozhodnuti o majetku uznal. Mezindrodni smlouvou, na
zéakladé které je mozné prevést zcela nebo zCasti zajistény majetek, je napt. Smlouva mezi
Ceskou republikou a Spojenymi stity americkymi o vzajemné pravni pomoci v trestnich
vécech ze dne 4. inora 1998 (€. 40/2000 Sb.m.s.), kterd v ¢lanku 18, odst. 4 stanovi dozadané
strané moznost v rozsahu povoleném vnitrostatnimi pfedpisy a podle podminek, které bude
kazdd smluvni strana povazovat za vhodné pfi posouzeni vyznamnych okolnosti vcetné
rozsahu spoluprace poskytnuté druhou stranou, prevést veskery majetek nebo jeho cast ¢i
vynosy z jeho prodeje druhé strang.

Clanek 58 - Finanéni a zpravodajské jednotka

Ustanoveni doporucuje ztizeni analytické skupiny odpovédné za pfijiméni, analyzu a
predkladani zprav o podezielych financnich transakcich piislusSnym organiim. V Ceské
republice funguje od r. 1996 Finan¢ni analyticky Utvar.

Clanek 59 — Bilateralni a multilateralni dohody a opatfeni

Smluvni staty maji zvazit uzavirani téchto dohod a vzajemnych opatieni, kterd zvysi
efektivitu uvedené mezinarodni spoluprace.

Kapitola VI — Technicka pomoc a vyména informaci

Clanek 60 — Skoleni a technick4 pomoc

Statim je ukladana povinnost zajistit konkrétni Skolici programy pro své zaméstnance
odpovédné za prevenci a potirani korupce, poskytovat nejSirSi moznou vzajemnou technickou
pomoc a pomoc pii provadéni hodnoceni, studii a vyzkumu, tykajicich se korupce a zvazit
poukazani dobrovolnych piispévka Utadu Organizace spojenych narodil pro problematiku
drog a zloCinu, v z4jmu podpory programu a projektll v rozvojovych zemich. Tyto zdvazky
jsou plnény v radmci stalé aktivity ministerstev zahrani¢nich véci, spravedlnosti, vnitra a
dal$ich resorti.

Clanek 61 — Sb&r, vyména a analyza informaci o korupci




Clanek doporuéujici povahy dava ke zvazeni sbér, vyménu a analyzu dat o korupci jak
na narodni tak mezindrodni Urovni a vypracovani spoleCnych definic, standardi a
metodologii, vyménu informaci o nejlepsSim postupu v prevenci a boji proti korupci. Zaroven
¢lanek doporucuje hodnoceni efektivity protikorupnich politik a strategii.

Clanek 62 — Dalsi opatfeni: implementace Umluvy za pomoci ekonomického rozvoije a
technické pomoci

Smluvni staty se zavazuji pfijmout opatfeni, kterd umoZzni mezinarodni spolupraci
v boji proti korupci a umozni poskytovani technické pomoci rozvojovym zemim.

Kapitola VII — Mechanismy provadéni Umluvy

Clanek 63 — Konference smluvnich stran Umluvy

Smluvni staty podpisem Umluvy zakotvily existenci konference smluvnich stran, ktera
si klade za cil neustale prohlubovat spolupraci smluvnich stran a kterd bude dohlizet na
provadéni Umluvy. Konference smluvnich stran piijme jednaci fad a sejde se nejdéle jeden
rok po nabyti Gi¢innosti Umluvy.

Prvni konference smluvnich stran se seSla v Ammanu vr. 2006, vr. 2009 byl
v pribéhu zasedani tieti konference pfijaty mandat monitorovacitho mechanismu, jehoz se
v soucasné dobé Ucastni vSechny smluvni staty. Monitorovaci mechanismus UNCAC vSak
nelze srovnavat s monitorovacimi mechanismy jinych protikorupcnich instrumenti z hlediska
moznosti donuceni statu ke zlepSeni boje proti korupci a také z hlediska transparentnosti a
piistupu vetejnosti k informacim (jedna se o uzavieny proces, kdy informace poskytované
hodnocenymi staty i vysledna zprava nejsou zvefejiiovany automaticky Organizaci spojenych
narodi, ale pouze jednotlivymi staty, pokud s timto zvefejnénim souhlasi.)

Clanek 64 — Sekretariat

Konferenci smluvnich stran je k dispozici sekretariat OSN, ktery poskytuje potiebné
sluzby a zajiStuje koordinaci se sekretaridty relevantnich mezindrodnich a regiondlnich
organizaci.

Kapitola VIII — Zavére¢na ustanoveni

Clanek 65 — Implementace Umluvy

Kazdy stat je povinen piijmout takova opatieni, vCetné¢ legislativnich a spravnich
opatfeni, kterd zajisti v souladu se zakladnimi principy narodniho prava implementaci
zavazkt vyplyvajicich z této Umluvy. Umluva nebrani piijeti p¥isngjsich opatieni, nez jsou ta,
ktera zavadi Umluva.

Clanek 66 — ReSeni sporti

Smluvni staty se budou snaZit urovnat spory jednanim, pokud by jednani mezi
smluvnimi staty ohledné¢ vykladu ¢i aplikace Umluvy nevedlo k pozadovanému vysledku,
bude spor predmétem rozhod¢iho fizeni. V piipad€, ze by se tyto smluvni stity do Sesti



mésict nedohodly na organizaci rozhodciho fizeni, kterdkoli ze stran miize spor piedlozit
Mezinarodnimu soudnimu dvoru.

Smluvni stdity mohou v okamziku podpisu, ratifikace, pfijeti, schvaleni ¢i pfistupu
k Umluvé uéinit vyhradu, Ze se odstavcem 2 tohoto &lanku neciti vazana. Tato vyhrada miize
byt kdykoli odvolana notifikaci Generalnimu tajemnikovi OSN. Ceska republika tuto vyhradu
neuplatni.

Clanek 67 — Podpis, ratifikace, pfijeti, schvéleni a pfistup

Umluva je oteviena k podpisu viem statim a regionalnim ekonomickym organizacim
v ptipadé, Ze alespoii jeden z jejich clenskych stati Umluvu podepsal v souladu s odstavecem 1
tohoto clanku. Nastroje ratifikace, pfijeti ¢i schvaleni se ukladaji u Generalniho tajemnika
OSN.

Clanek 68 — Vstup v platnost

Umluva vstupuje v platnost devadesatého dne od data uloZeni tficaté ratifikacni listiny,
listiny o pfijeti, schvaleni nebo pfistupu. Umluva vstoupila v platnost 14. prosince 2005.

Clanek 69 — Zména

Po uplynuti péti let od vstupu v platnost muize kterykoli smluvni stdt navrhnout zménu
Umluvy. Clanek dale upravuje proces projednani zmény, jeji ratifikaci, piijeti ¢ schvaleni a
zavaznost pro smluvni strany, které se zménou vyslovily souhlas. Zadnd zména Umluvy
dosud nebyla navrZena.

Clanek 70 — Vypovézeni Umluvy

Vypovézeni Umluvy je mozné pisemnou notifikaci Generalnimu tajemnikovi OSN.
Tato vypoveéd’ vstoupi v platnost jeden rok od pfijeti notifikace Generalnim tajemnikem OSN.

Clanek 71 — Depozitaf a jazyky

Depozitatem této Umluvy je Generalni tajemnik OSN, jazyky umluvy jsou oficialni
jazyky OSN (arabstina, ¢inStina, anglictina, francouzstina, rustina a Spanélstina).



Vztah nejvyznamnéjSich ustanoveni Umluvy k ¢eskému pravnimu radu, popr. k jinym
mezinarodnim smlouvam

Umluva nalezi do kategorie tzv. prezidentskych smluv. Jedna se o mezinarodni
smlouvu, k jejiz ratifikaci je tieba v souladu s ¢lankem 49 Ustavy CR souhlas Parlamentu CR,
nebot’ se jedna o mezinarodni smlouvu ,,0 vécech, jejichZ Gprava je vyhrazena zakonu*.

Plnéni zavazki vyplyvajicich z Umluvy je zajiiténo v ramci v soucasnosti platnych
pravnich piedpist, a to zejména trestnim zakonikem ¢. 40/2009 Sb. a trestnim fadem C.
141/1961 Sb. .

Na provadéni Umluvy se budou podilet predevdim Ministerstvo spravedlnosti,
Ministerstvo vnitra, Ministerstvo financi, Ministerstvo prace a socialnich véci a Ministerstvo
pro mistni rozvoj. Umluva je v souladu s obecné uznavanymi zasadami mezinarodniho préava,
jakoz 1 se zéavazky ptevzatymi v ramci jinych platnych smluv. Nepiedpoklada se, ze by
provadéni Umluvy mélo bezprostiedni dopad na statni rozpocet. Aplikace Umluvy nebude
mit dopad na rovné postaveni Zen a muzu.

Vlada vyslovila souhlas s ratifikaci Umluvy Organizace spojenych narodii proti
korupci svym usnesenim ze dne 19. ¢ervence 2012 €. 553.

V Praze dne 20. srpna 2012

RNDr. Petr Necas, v.r.
predseda vlady



Umluva Organizace spojenych narodi proti korupci
Preambule

Smluvni strany této Umluvy,

Znepokojeny zéavaznosti probléml a hrozeb, které korupce piedstavuje pro stabilitu a
bezpec¢nost spolecnosti tim, ze podryva instituce a hodnoty demokracie, etické hodnoty a
spravedlnost a zdroven ohrozuje udrZitelny rozvoj a zdkonnost,

Znepokojeny rovnéz propojenosti korupce a ostatnich forem zloCinu, zejména
organizovaného zlo¢inu a hospodaiské kriminality, v€etné prani §pinavych penéz,

Znepokojeny dale piipady korupce, obnasejicimi obrovsky objem majetku, jez mohou
pfedstavovat podstatny podil zdroji stath a jez ohrozuji politickou stabilitu a udrzitelny
rozvoj téchto stati,

PresvédCeny, Ze korupce jiz neni mistnim, ale nadnarodnim fenoménem, ovliviiujicim
spoleCnost a ekonomiku a zpusobujicim, Ze podstatnou se stdva spoluprace k
jejimu pfedchéazeni a kontrole,

PresvédCeny rovnéz, Ze ucinna prevence a potirani korupce vyzaduji komplexni a
multidisciplinarni pfistup,

PresvédCeny dale, ze dosazitelnost technické pomoci miize spolu s posilovanim kapacit a
instituciondlni vystavbou sehrat dileZitou roli pti zvySovani schopnosti stati ucinné korupci
predchézet a potirat ji,

PresvédCeny, ze nezdkonné osobni obohacovani miize byt obzvlast Skodlivé pro
demokraticke instituce, ndrodni ekonomiky a pravni fad,

Rozhodnuty w¢innéji ptedchdzet mezinarodnim pievodim nezdkonné ziskanych aktiv,
odhalovat je a odrazovat od nich, a prohlubovat mezinarodni spolupraci vedouci k navraceni
aktiv,

Uznavajice zdkladni zasady vSech fadnych zdkonnych procesnich podminek v trestnim fizeni
a v ob¢anském a spravnim fizeni, jimz se ma rozhodnout o pravech k majetku,

Majice na mysli, Ze prevence a vymyceni korupce je povinnosti vSech statl, a Ze tyto staty
museji navzajem spolupracovat, za podpory a Ucasti jedinct a skupin mimo vetejny sektor,
obcanské spole¢nost, nevladnich organizaci a organizaci na mistni trovni, ma-li byt jejich
usili v této oblasti u¢inné,

Majice rovnéZ na mysli zasady odpovidajicitho spravovani véci vefejnych a vetejného
majetku, poctivost, odpovédnost a rovnost pred zakonem a potfebu zajiSténi integrity a
podpory kultury odmitani korupce,

Vyjadiujici uznani Cinnosti Komise pro prevenci kriminality a trestni justice a Utadu
Organizace spojenych narodl pro drogy a kriminalitu pii prevenci a potirani korupce,



Vybavujice si praci odvedenou ostatnimi mezinarodnimi a regionalnimi organizacemi na
tomto poli, vCetné aktivit Africké unie, Rady Evropy a Rady pro celni spolupraci (zndmé
rovnéz jako Svétova celni organizace), Evropské unie, Ligy arabskych statii, Organizace pro
hospodaiskou spolupraci a rozvoj a Organizace americkych stata,

Berouce s ocenénim v tivahu mnohostranné nastroje prevence a potirani korupce, vcetné,
mezi jinym, Meziamerické umluvy proti korupci, schvalené Organizaci americkych statt 29.
btezna 1996,' Umluvy o boji proti korupci Gfedniki Evropskych spolegenstvi nebo &lenskych
statti Evropské unie, schvalené Radou Evropské unie 26. kvétna 1997, Umluvy o boji proti
podplaceni zahrani¢nich vefejnych Cinitelii v mezinarodnich podnikatelskych transakcich.,
schvalené Organizaci pro hospodaiskou spolupraci a rozvoj 21. listopadu 1997,°
Trestndpravni umluvy o korupci, schvalené Vyborem ministrii Rady Evropy 27. ledna 1999,*
Obcanskopravni imluvy o korupci, schvélené Vyborem ministrit Rady Evropy 4. listopadu
1999, a Umluvy Africké unie o prevenci a potirani korupce, schvalené hlavami stat a vlad
Africké unie 12. ¢ervence 2003,

Vitajice vstoupeni Umluvy Organizace spojenych narodi proti nadnarodnimu

organizovanému zlo&inu dne 29. zati 2003 v platnost ,°

se dohodly takto:

' Viz E/1996/99.

2 Utedni véstnik Evropskych spolecenstvi, C 195, 25. ¢ervna 1997.

3 Viz Korupce a iniciativy ke zlepSeni integrity v rozvojovych zemich (publikace OSN, Sales
No. E.98.111.B.18).

* Rada Evropy, European Treaty Series, No. 173.

* Tamtéz, No. 174.

8 Rezoluce Valného shromazdéni 55/25, ptiloha 1.



Kapitola I
Vseobecna ustanoveni

) éld@ek 1
Ucel Umluvy

Ugelem této Umluvy je:
(a) ucinngji a efektivnéji prosazovat a posilovat opatieni k prevenci a potirani korupce;

(b) prosazovat, usnadiovat a podporovat mezinarodni spolupraci a technickou pomoc pfi
prevenci a potirani korupce, véetné spoluprace a pomoci, sledujicich navraceni majetku;

(c) prosazovat integritu, odpoveédnost, fadné spravovani vefejnych zalezitosti a fadné
zachézeni s vefejnym majetkem.

Clanek 2
Pouzité terminy

Pro tigely této Umluvy:

(a) "Vetejny Cinitel“ znamend: (i) jakoukoli osobu vykonavajici zdkonodarnou, vykonnou,
spravni nebo soudni ¢innost ve smluvni strané, at’ jiz jde o funkei obsazovanou jmenovanim
nebo o funkci volenou, na dobu neurcitou nebo docasné€, placenou nebo neplacenou, bez
ohledu na sluzebni v&k takové osoby; (ii) jakoukoli jinou osobu, kterd vykondva vefejnou
funkci, véetné Cinnosti pro vefejnou agenturu nebo statni podnik, nebo ktera poskytuje
vetejnou sluzbu, jak jsou definovany ve vnitrostitnim pravu smluvni strany, a jak jsou
uplathovany v ptislusné oblasti prava této smluvni strany; (ii1) jakoukoli jinou osobu
definovanou ve vnitrostatnim pravu smluvni strany jako ,,vefejny Cinitel“. AvSak pro ucely
nékterych konkrétnich opatieni obsazenych v kapitole II této Umluvy, ,,vefejny &initel mize
znamenat jakoukoli osobu, kterd zastdva vetejnou funkci, nebo poskytuje vefejnou sluzbu,
jak jsou definovany ve vnitrostatnim pravu smluvni strany a uplatiiovany v piislusné oblasti
prava této smluvni strany;

(b) ”Zahrani¢ni vetejny Cinitel” znamena jakoukoli osobu, zastavajici zdkonodarny, vykonny,
spravni nebo soudni ufad cizi zemé, at’ jiz takova osoba byla do této funkce jmenovéana nebo
zvolena; a jakoukoli osobu vykonavajici vefejnou funkci pro cizi zemi, v€etné vykonu takové
funkce pro statni agenturu nebo statni podnik;

(¢) ,,Cinitel vefejné mezinarodni organizace” znamend zaméstnance mezinarodni organizace
nebo jakoukoli osobu, kterd je takovou organizaci zmocnéna jednat jejim jménem;

(d) ”"Majetek” znamend majetek vSeho druhu, hmotny nebo nehmotny, movity nebo
nemovity, materidlni nebo nemateridlni povahy, a pravni dokumenty nebo néstroje
prokazujici vlastnictvi nebo podil na takovém majetku;

(e) ”Vynosy z trestné ¢innosti” znamenaji jakykoli majetek odvozeny ze spachani trestného
¢inu nebo ziskany v souvislosti s nim, a to pfimo ¢i neptimo;

(f) ”Zmrazeni” nebo “zabaveni” znamenaji doCasny zdkaz pievést, preménit majetek,
nakladat s nim, nebo jej pfemistit, nebo jeho doCasné pievzeti do uschovy ¢i pievzeti
kontroly nad nim na zakladé natizeni soudu nebo jiného opravnéného organu;

(g) “Konfiskace”, jez zahrnuje piipadn¢ propadnuti, znamena trvalé odnéti majetku na
zéklad¢ nafizeni soudu nebo jiného opravnéného organu;



(h) “Predikovany trestny c¢in” znamena jakykoli trestny c¢in, v jehoz disledku doslo
k vytvoreni vynost, které se mohou stat predmétem trestného ¢inu definovaného v ¢lanku 23
této Umluvy;

(1) ’Sledovana zasilka” znamena metodu, kterd umoznuje, aby nelegalni nebo podezielé
zasilky odesly zzemi jednoho ¢i vice statl, pfipadn€ jim prosly nebo na né vstoupily,
s védomim a pod dohledem pfislusnych tradi téchto stat, za Gcelem vysetfovani trestného
¢inu a zjisténi osob podilejicich se na jeho spachéni.

Clanek 3
Predmeét upravy

1. Tato Umluva se v souladu se svymi podminkami vztahuje na prevenci, vySetfovani a
stthani korupce a na zmrazeni, zabaveni, konfiskaci a navraceni vynosu z trestné ¢innosti
zjisténé v souladu s touto Umluvou.

2. Pro G&ely provadéni této Umluvy nebude nezbytné, pokud sama nestanovi jinak, aby
trestné ¢iny v ni popsané vedly k poskozeni nebo Skoddm na statnim majetku.

Clanek 4
Ochrana svrchovanosti

1. Smluvni strany museji plnit své zavazky podle této Umluvy zpisobem slucitelnym se
zasadou svrchované rovnosti a Uzemni celistvosti statl a se zdsadou nevméSovani do
vnitinich zalezitosti jinych stata.

2. Nic v této Umluve neopravituje zddnou smluvni stranu k tomu, aby na uzemi jiného statu

uplatiovala vykon soudni pravomoci a vykon funkci, které jsou vyhrazeny vylu¢né organiim
tohoto jiného statu na zakladé vnitrostatniho prava.

Kapitola IT
Preventivni opatreni

Clanek 5

Preventivni protikorupcni strategie a praxe

1. Kazd4 smluvni strana bude v souladu se zdkladnimi zasadami svého pravniho systému
vyvijet a realizovat nebo nadale uskutectiovat ti¢innou protikorupéni strategii, podporujici
ucast spolecnosti a odraZejici zasady zakonnosti, fddného spravovani véci vetejnych a
vetejného majetku, a zasady integrity, prihlednosti a povinnosti skladat ucty.

2. Kazd4d smluvni strana bude usilovat o zavedeni a prosazovani ucinnych postupti
zaméifenych na prevenci korupce.

3. Kazda smluvni strana bude usilovat o periodické hodnoceni relevantnich pravnich néstroji
a administrativnich opatfeni za i€elem stanoveni jejich odpovidajici irovné€ pro prevenci a
potirani korupce.

4. Smluvni strany budou pfiméiené a v souladu se zakladnimi zdsadami svého pravniho
systému navzajem mezi sebou a s relevantnimi mezinarodnimi a regionalnimi organizacemi
spolupracovat pii prosazovani a pfipravé opatieni odkazovanych v tomto c¢lanku. Tato



spoluprace muze zahrnovat ui¢ast na mezinarodnich programech a projektech zamétenych na
prevenci korupce.

Clanek 6
Organ nebo organy pro prevenci korupce

1. Kazda smluvni strana v souladu se zakladnimi zdsadami svého pravniho systému
piimétené zajisti existenci orgdnu nebo organt, které predchazeji korupci pomoci takovych
prosttedk, jako je:

(a) uskute¢hiovani strategie odkazované v &lanku 5 této Umluvy, a tam, kde je to vhodné,
dohled nad realizaci této strategie a jeji koordinace;

(b) prohlubovani poznatkl o prevenci korupce a jejich Sifeni.

2. Kazda smluvni strana udé€li organu nebo orgdnim odkazovanym v odstavci 1 tohoto
¢lanku nezbytnou nezavislost, v souladu se zakladnimi zdsadami svého pravniho systému,
aby danému organu nebo organtim umoznil vykonavat jeho nebo jejich funkce efektivné a
bez jakéhokoli nepiipustného vlivu. MéEly by se zajistit nezbytné materidlni zdroje a
specializovany persondl a rovnéz Skoleni, jez muze takovy persondl k vykonu svych funkci
vyzadovat.

3. Kazdé4 smluvni strana sdéli generdlnimu tajemnikovi Organizace spojenych narodi jméno
a adresu ufadu nebo ufadi, jez by mohly ostatnim smluvnim strandm pomoci s pfipravou a
zavadénim konkrétnich opatfeni k prevenci korupce.

Clanek 7

Verejny sektor

1. Kazda smluvni strana bude tam, kde je to vhodné a v souladu se zakladnimi zasadami
svého pravniho systému usilovat o pfijeti, udrZovani a posilovani takovych systémi néaboru,
pfijimani, udrzeni, sluzebniho postupu a odchodu do dichodu vefejnych zaméstnanct, a tam,
kde je to vhodné, ostatnich nevolenych vetejnych Ciniteld,

(a) které jsou zalozeny na zasadach vykonnosti, prithlednosti a objektivnich kritérii, jako jsou
zasluhy, smysl pro spravedlnost a schopnosti;

(b) které zahrnuji piimétené procedury uréené k vybéru a Skoleni jedinci pro vykon
vetejnych funkci, povaZzovanych za obzvlast' citlivé na korupci, a tam, kde je to vhodné, k
rotaci takovych jedinctli na jiné pozice;

(c) které podporuji pfiméfené odméenovani a spravedlivé platové stupnice, s pfihlédnutim k
urovni hospodaiského rozvoje smluvni strany;

(d) které podporuji programy vychovy a vzdélavani, aby vefejnym zaméstnancim umoznily
vyhovét poZzadavkiim na spravny, ¢estny a nalezity vykon vetejnych funkci, a které jim zajisti
specializované a piimefené Skoleni ke zvySeni jejich povédomi o rizicich korupce, vlastnich
vykonu jejich funkci. Takové programy mohou v aplikovatelnych oblastech odkazovat na
pravidla nebo standardy chovani.

2. Kazda smluvni strana rovnéz zvazi ptijeti odpovidajicich legislativnich a administrativnich
opatfeni, slucitelnych s cili této Umluvy a odpovidajicich zékladnim zasadam jejiho
vnitrostatniho prava, k vypsani kritérii tykajicich se kandidatury a voleb do vetejného tradu.
3. Kazda smluvni strana rovnéz zvazi piijeti odpovidajicich legislativnich a spravnich
opatfeni, slucitelnych s cili této Umluvy a odpovidajicich zdkladnim zasaddm jejiho



vnitrostatniho prava, ke zvyseni prthlednosti financovani kandidatur pro volby do veiejného
uradu, a tam, kde je to vhodné, i financovani politickych stran.

4. Kazda smluvni strana bude v souladu se zédkladnimi zdsadami svého vnitrostatniho prava
usilovat o pfijeti, udrzeni a posileni systémul, jez podporuji prithlednost a brani konfliktim
zajmu.

Clinek 8
Pravidla chovani pro verejné cinitele

1. V zajmu potirani korupce bude kazdad smluvni strana mezi jinym podporovat integritu,
poctivost a odpovédnost svych vetejnych Ciniteldl, v souladu se zakladnimi zasadami svého
pravniho systému.

2. Kazda smluvni strana bude v ramci svych vlastnich institucionalnich a pravnich systémi
podporovat zejména pravidla nebo standardy chovani v zdjmu spravného, Cestného a
nalezité¢ho vykonu vefejnych funkei.

3. Pro ucely realizace ustanoveni tohoto clanku bude kazdd smluvni strana tam, kde je to
vhodné, a v souladu se zédkladnimi zasadami svého pravniho systému brat v uvahu relevantni
iniciativy regiondlnich, meziregiondlnich a multilaterdlnich organizaci, jako jsou
Mezinarodni pravidla chovani pro vetejné Cinitele, obsazend v piiloze k rezoluci Valného
shromazdéni 51/59 ze dne 12. prosince 1996.

4. Kazda smluvni strana v souladu se zdkladnimi zdsadami svého vnitrostatniho prava
rovnéz zvazi zavedeni opatfeni a systémil k usnadnéni ohlaSovéani ptipadl korupce
prostiednictvim vefejnych Ciniteli ptislusSnym ufadim, kdyz se dozvi o takovych ptipadech
pfi vykonu svych funkci.

5. Kazda smluvni strana bude tam, kde je to vhodné, a v souladu se zakladnimi zésadami
svého vnitrostatniho prava usilovat o zavedeni opatfeni a systémd, jez pozaduji, aby vefejni
Cinitelé predkladali ptislusSnym uradiim prohlédSeni, tykajici se mezi jinym jejich vedlejSich
aktivit, zaméstnani, investic, majetku a vétSich darG nebo pozitkli, z nichz mlze vzejit
konflikt z&jmu, pokud jde o jejich funkci vetejnych Ciniteld.

6. Kazda smluvni strana v souladu se zédkladnimi zédsadami svého vnitrostatniho prava zvazi
ptijeti karnych nebo jinych opatieni proti statnim ufednikiim, ktefi porusuji pravidla nebo
standardy stanovené v souladu s timto ¢lankem.

Clanek 9
Verejné zakazky a spravovani verejnych financi

1. Kazda smluvni strana podnikne v souladu se zakladnimi zdsadami svého pravniho systému
nezbytné kroky k zavedeni odpovidajicich systému vetejnych zakazek, které budou zaloZeny
na prithlednosti, soutézi a objektivnich kritériich rozhodovani, a budou vykazovat G¢innost,
mezi jinym 1 v pfedchdzeni korupci. Takové systémy, pii jejichz aplikaci 1ze brat v tvahu
odpovidajici prahové hodnoty, se mezi jinym budou tykat:

(a) zvefejnéni informaci o procedurach vztahujicich se k vetfejnym zakdzkam a smlouvam,
vcetné informaci o vypsani vetejné nabidky a vécnych nebo piipadnych informaci o udéleni
kontraktli, jez potencidlnim uchazecim o vefejnou nabidku umozni postacujici Casovy
predstih k ptipravé a piedlozeni jejich nabidek;

(b) stanoveni podminek ucasti pfedem, vetné kritérii vybéru a udé€leni, pravidel Gcasti na
vefejném nabidkovém fizeni, a jejich zvetejnéni;



(c) pouziti objektivnich a pfedem stanovenych kritérii rozhodovani o vetejnych zakazkach, v
zajmu usnadnéni nasledného ovétovani spravné aplikace pravidel nebo procedur;

(d) efektivni systém vnitrostatni kontroly, vcetné efektivniho systému odvolani, k
zabezpeceni pravniho postihu a opravnych prostiedkli pro ptipad, ze se pravidla nebo
procedury stanovené podle tohoto odstavce nedodrzuji;

(e) tam, kde je to vhodné, opatfeni k upraveé zalezitosti tykajicich se personalu odpovédného
za zadavani verejnych zakézek, jako prohlaseni zdjmu o urcité vetejné zakéazky, kontrolni
procedury a pozadavky na Skoleni.

2. Kazda smluvni strana v souladu se zdkladnimi zdsadami svého pravniho systému ptijme
odpovidajici opatfeni na podporu pruhlednosti a povinnosti skladat ucty pfi spravovani
vefejnych financi. Takova opatieni budou mezi jinym zahrnovat:

(a) postupy pfti schvalovani narodniho rozpoctu;

(b) v€asné vykazovani ptijmi a vydaji;

(c) systém standardt ucetnictvi a auditu a souvisejici dohled;

(d) efektivni a vykonné systémy rizikového managementu a vnitini kontroly; a

(e) tam, kde je to vhodné, napravné kroky v ptipad¢ nesplnéni pozadavkl stanovenych v
tomto odstavci.

3. Kazda smluvni strana pfijme v souladu se zdkladnimi zdsadami svého vnitrostatniho prava
takovd obcanskopravni a administrativni opatfeni nezbytna k zachovani integrity ucetnich
knih, zdznamt, finan¢nich vykazi nebo ostatnich dokument tykajicich se vefejnych vydaji
a piijmu, a k predejiti falSovani takovych dokumentd.

Clanek 10
Podavani informaci verejnosti

S ptihlédnutim k nutnosti boje proti korupci, kazdd smluvni strana v souladu se zékladnimi
zasadami svého vnitrostatniho prava ptijme takova opatieni nezbytné ke zvyseni prihlednosti
jeho vefejné spravy, a tam, kde je to vhodné, i s pfihlédnutim k jeji struktufe, fungovani a
rozhodovacim procesiim. Takova opatfeni mohou mezi jinym zahrnovat:

(a) schvaleni procedur nebo predpisti, umoziujicich tam, kde je to vhodné, podani informaci
o struktufe, fungovani a rozhodovacich procesech jeho vefejné spravy prislusnikiim S$irsi
vetejnosti, a pii nalezitém zohlednéni ochrany soukromi obcanii a osobnich dat, rovnéz
informaci o rozhodnutich a pravnich aktech, jez se tykaji ptisluSnika vetfejnosti;

(b) tam, kde je to vhodné, zjednoduSeni spravnich postuptli, za ucelem usnadnéni pfistupu
vetejnosti ke kompetentnim rozhodovacim organiim; a

(c) zvefejnéni informaci, jez mohou zahrnovat periodické zpravy o rizicich korupce v jeho
vetejné sprave.

Cldnek 11
Opatreni tykajici se organu soudnictvi a prokuratury
1. Maje na paméti nezavislost soudnictvi a jeho rozhodujici roli v potirani korupce, kazda

smluvni strana pfijme v souladu se zakladnimi zdsadami svého pravniho systému a bez
dot¢eni nezavislosti soudli opatfeni k posileni integrity a pfedchdzeni piilezitostem ke



korupci mezi pracovniky soudnictvi. Takova opatieni mohou zahrnovat pravidla s ohledem
na chovani pracovnikl soudnictvi.

2. Opatieni stejného Ucinku jako jsou opatfeni pfijatd podle odstavce 1 tohoto ¢lanku lze
zavést a aplikovat 1 v organech prokuratury t€ch smluvnich stran, kde tyto organy netvofi
soucast soudnictvi, ale t€si se nezavislosti analogické té, jakou pozivaji soudni organy.

Clanek 12
Soukromy sektor

1. Kazda smluvni strana ptijme v souladu se zékladnimi zasadami svého vnitrostatniho prava
opatieni k ptredchazeni korupci, zahrnujici soukromy sektor, ke zvySeni standardl tcetnictvi
a auditu v soukromém sektoru, a tam, kde to bude vhodné, k umoznéni ucinnych,
pfiméfenych a odrazujicich trestli v obCanskopravnim, spravnim nebo trestnim fizeni pii
nevyhovéni takovym opatienim.

2. Opatieni k dosazeni téchto cilti mohou mimo jiné zahrnovat:

(a) prosazovani spoluprace organt Cinnych v trestnim fizeni s relevantnimi soukromymi
subjekty;

(b) prosazovéani tvorby standardii a vyvoje procedur uréenych k ochrané integrity
relevantnich soukromych subjektii, véetné pravidel chovani v z4jmu spravného, ¢estné¢ho a
nalezitého vykonu obchodnich aktivit a vSech relevantnich profesi a pfedchazeni konfliktu
zajmu, a podpory pouzivani spravnych obchodnich praktik mezi podniky a ve smluvnich
vztazich podniki a statu;

(c) prosazovani pruhlednosti mezi soukromymi subjekty, a tam, kde je to vhodné, vcetné
opatfeni tykajicich se totoznosti pravnickych a fyzickych osob zahrnutych do zfizeni a vedeni
korporaci,

(d) pfedchazeni zneuzivani procedur regulujicich soukromé subjekty, vcetné procedur
tykajicich se dotaci a licenci udélovanych statnimi ufady pro vykon obchodnich aktivit;

(e) pfedchazeni konflikthm z4jmu uloZenim piiméfenych a piijatelnou dobu trvajicich
omezeni, tykajicich se profesnich aktivit byvalych vetejnych cCinitelii nebo zaméstnavani
statnich Ufednikli v soukromém sektoru poté, co odstoupili nebo odesli do dichodu, v
pfipadech, kdy se takové aktivity nebo zaméstnavani pfimo vztahuji k funkcim, které tito
vetejni Cinitelé béhem svého funkéniho obdobi zastdvali, anebo které byly pod jejich
dohledem;

(f) zabezpecit, aby soukromé podniky provadély s ptihlédnutim ke své struktuie a velikosti v
dostate¢ném rozsahu vnitini audity a pomahaly tak v pfedchazeni a odhalovéani korup¢niho
jednani, a aby ucty a pozadované financni vykazy takovych soukromych podnikd byly
pfedmétem odpovidajicich auditnich a ovéfovacich postupi.

3. V zajmu predchéazeni korupce pifijme kazda smluvni strana takova opatteni, pokud je to
nezbytné, v souladu se svymi vnitrostatnimi zdkony a ptedpisy, jeZ se budou tykat vedeni
ucetnich knih a zdznamu, zvetejnéni finan¢nich vykazi, a ucetnich a reviznich standarda, a
jez povedou k zdkazu déale uvedenych ¢innosti provadénych za Gcelem spachani kteréhokoli z
trestnych ¢intll stanovenych v souladu s touto Umluvou:

(a) zfizeni neprotokolovanych uctu;

(b) provadéni neprotokolovanych nebo nedostate¢né identifikovanych transakci;

(c) evidovani neexistujicich vyda;ji;



(d) zapis pasiv s nespravnou identifikaci jejich predmétu;
(e) pouzivani padélanych dokumentt; a
() timyslna likvidace ucetnich podkladi diive, nez urcuje zékon.

4. Kazda smluvni strana neumozni odpocet takovych vydaji z danového zakladu, které jsou
tvofeny uplatky, které jsou jednim ze zékladnich prvki trestnych c¢ind, stanovenych v
souladu s ¢lanky 15 a 16 této Umluvy, a tam, kde je to vhodné, i ostatnich vydaji, vzniklych
v souvislosti s podporou korupcniho chovani.

, Clanek 13
Ucast spolecnosti

1. Kazd4 smluvni strana pfijme v rdmci svych prosttedkl a v souladu se zdkladnimi zédsadami
svého vnitrostatniho prava pfiméfend opatieni na podporu aktivni ucasti jedinct a skupin
mimo vefejny sektor, jako je obCanskd spolecnost, nevladni organizace a organizace na
mistni Grovni v prevenci a potirdni korupce a pii prohlubovani povédomi veiejnosti o
existenci, pfi¢inach, zavaznosti a hrozb¢ korupce. Tato Gi¢ast by se méla déle posilit takovymi
opatienimi, jako je:

(a) zvySovani pruhlednosti rozhodovacich procesti a prosazovani piinosu vefejnosti k jejich
prabéhu;

(b) zajisténi efektivniho piistupu vefejnosti k informacim;

(c) zajistovani  takovych  vefejnych  informacnich  aktivit, jez  pfispivaji
k netolerovani korupce, a rovnéz realizace vetfejnych vzdélavacich programi, véetné skolnich
a univerzitnich osnov;

(d) respektovani, prosazovani a ochrana svobody pozadovat, obdrzet, zvefejnit a dale Sifit
informace tykajici se korupce. Tato svoboda se muze stat predméctem urcitych omezeni,
avSak ta museji byt v souladu se zdkonem a nezbytna:

(1) v zajmu respektovani prav nebo povésti ostatnich;

(i1) v zdjmu ochrany narodni bezpecnosti nebo vefejného potrddku nebo vefejného zdravi
nebo morélnich zasad.

2. Kazda smluvni strana piijme odpovidajici opatfeni, aby vetejnosti byly zndmy relevantni
organy pro boj proti korupci, uvedené v této Umluvé, a tam, kde je to vhodné, umozni piistup
k takovym orgénim pro ucely podavani oznameni, véetné anonymnich, jakychkoli udalosti,
jez by se mohly povazovat za trestny &in stanoveny v souladu s touto Umluvou.

Clanek 14
Opatreni k prevenci prani Spinavych penéz

1. Kazda smluvni strana:

(a) v ramci své pravomoci zavede jednotny vnitrostatni regulacni a kontrolni rezim pro banky
a financ¢ni instituce nebankovniho typu, véetné fyzickych nebo pravnickych osob, které
poskytuji oficidlni nebo neoficialni sluzby za ucelem pievodu penéz nebo hodnoty, a tam,
kde je to vhodné, i pro jiné subjekty obzvlasté¢ ohrozené pranim Spinavych pencz, s cilem
zabranit vS§em formam prani Spinavych penéz a odhalit je, pficemZ tento reZim bude klast
daraz na pozadavky v oblasti identifikace zdkaznik1, a tam, kde to bude vhodné, i skute¢nych
mayjiteld, uchovavani tidajii a oznamovani podezielych transakci;



(b) aniz tim bude doten ¢lanek 46 této Umluvy zajisti, aby organy statni spravy, organy
dohledu, organy Cinné v trestnim fizeni a jiné orgdny zabyvajici se bojem proti prani
Spinavych penéz (v€etné soudnich organti tam, kde to bude dle vnitrostatniho prava vhodné)
byly schopné spolupracovat a vymeénovat si informace na vnitrostatni i mezinarodni urovni v
rdmci podminek stanovenych vnitrostatnim pravem a za tim ucelem zvazi ziizeni financni
zpravodajské jednotky, ktera by slouzila jako statni stiedisko pro shromazd’ovani, analyzu a
predavani informaci tykajicich se mozného prani Spinavych penéz.

2. Smluvni strany zvazi zavedeni vhodna opatfeni za ucelem zjisténi a monitorovani pohybi
hotovosti a ptislusSnych obchodovatelnych cennych papirti ptes hranice, kterd by podléhala
bezpecnostnim zarukdm zajiStujicim fadné vyuziti informaci a nebranicim v zddném ohledu
pohybu zdkonného kapitdlu. K takovym opatfenim muze patfit pozadavek, aby fyzické i
pravnické osoby hlasily pfevody znacnych objemt hotovosti a piislusnych obchodovatelnych
cennych papiri pfes hranice statu.

3. Smluvni strany zvazi zavedeni odpovidajicich a vhodnych opatfeni, jimiz se od finan¢nich
instituci véetné subjektii poukazujicich penize bude vyzadovat, aby :

JOA]

(a) do formulara pro elektronicky pfevod penéznich prostfedki a souvisejicich zprav
zahrnuly piesné a konkrétni informace o piivodci;

(b) uchovaly takové informace po cely platebni fetézec; a

(c) aplikovaly zvySenou kontrolu pievodii penéznich prostfedkii, které neobsahuji Uplné
informace o pavodci.

4. Pf1 vytvafeni vnitrostatniho regulacniho a kontrolniho rezimu podle podminek
stanovenych timto &lankem, aniz by tim byly dotéeny jakékoliv jiné ¢lanky této Umluvy,
smluvni strany jsou vyzyvany k tomu, aby uZzivaly jako voditka pfisluSné iniciativy
regionalnich, meziregiondlnich a multilaterdlnich organizaci zabyvajicich se bojem proti
prani Spinavych penéz.

5. Smluvni strany se budou snazit rozvijet celosvétovou, regionalni, oblastni a dvoustrannou
spolupraci mezi justicnimi organy, organy ¢innymi Vv trestnim fizeni a organy financ¢niho
dohledu v boji proti prani Spinavych penéz.
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Kapitola I1I
Kriminalizace a vymahani prava

Clanek 15
Korupce vnitrostatnich verejnych cinitelu

1. Kazda smluvni strana pfijme takova legislativni a jind opatfeni, kterd jsou nezbytna pro to,
aby, pokud budou spachany umysin¢, byly za trestné ¢iny pokladany:

a) slib, nabidka nebo poskytnuti neopravnéné vyhody vefejnému ciniteli, at’ jiz pfimo, nebo
nepiimo, pro Cinitele samotného nebo pro jinou osobu ¢i subjekt proto, aby tento Cinitel
jednal nebo se zdrzel jednani pii vykonu svych tfednich povinnosti;

b) pozadovani nebo pfijeti ze strany vefejn¢ho Cinitele, at’ jiz pfimo, nebo nepiimo,
neopravnéné vyhody pro ¢initele samotného nebo pro jinou osobu ¢i subjekt proto, aby tento
Cinitel jednal nebo se zdrzel jednani pti vykonu svych Gfednich povinnosti.

Clanek 16
Korupce zahranicnich verejnych cinitelit a cinitelii verejnych mezinarodnich organizact

1. Kazda smluvni strana pfijme takova legislativni nebo jind opatieni, nezbytna pro to, aby
byly za trestné ¢iny pokladany v ptipadé€, ze jde o imyslné jednani, pokladat slib, nabidku
nebo poskytnuti neopravnéné vyhody, at’ jiz pfimo nebo nepfimo, zahrani¢nimu vefejnému
¢initeli nebo Ciniteli vefejné mezinarodni organizace, Ciniteli samotnému nebo jiné osobé
nebo subjektu proto, aby tento Cinitel jednal nebo se zdrZel jednani pifi vykonu svych
ufednich povinnosti za ucelem ziskdni nebo zachovani obchodni ¢innosti nebo jiné
neopravnéné vyhody ve vztahu ke zptisobu zahrani¢niho obchodovani.

2. Kazda smluvni strana zvazi pfijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby byly za trestné €iny pokladany v ptipad¢€, Ze jde o umysIné jednani, pozadovani
nebo pfijeti ze strany zahrani¢niho vetejného Cinitele nebo Cinitele vefejné mezinarodni
organizace, at jiZz pfimo nebo nepfimo, neopravnéné vyhody pro Cinitele nebo Ufednika
samotného nebo pro jinou osobu ¢i subjekt, aby tento Cinitel nebo ufednik jednal nebo se
zdrzel jednani pii vykonu svych Gfednich povinnosti.

Clanek 17
Defraudace, zpronevera nebo jina forma zneuziti majetku ze strany verejného cinitele

Kazda smluvni strana pfijme takova legislativni a jind opatfeni, nezbytna k tomu, aby za
trestné Ciny v ptipad¢ timysIného spachani byly pokladany defraudace, zpronevéra nebo jina
forma zneuziti majetku ze strany vetrejného Cinitele, v zajmu jeho prospéchu nebo prospéchu
jiné osoby nebo subjektu, tykajici se jakéhokoli majetku, vefejnych nebo soukromych
finan¢nich prostiedkii nebo cennych papiri nebo jakékoli jiné hodnotné véci, svétenych
vefejnému Ciniteli v souvislosti s jeho sluzebnim postavenim.

Clanek 18
Obchodovani s viivem

Kazda smluvni strana zvazi pfijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby byly za trestné Ciny v pfipadé timyslného spachani pokladany:
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(a) slib, nabidka nebo poskytnuti neopravnéné vyhody vetfejnému Ciniteli nebo jakékoli jiné
osobé¢, at’ jiz ptimo nebo nepfimo proto, aby tento vetejny Cinitel nebo kterdkoli jind osoba
zneuzili svého skutecného nebo piedpokladaného vlivu za ucelem ziskani od statni spravy
nebo vetejného organu smluvni strany neopravnéné vyhody pro ptivodniho inicidtora daného
aktu nebo pro kteroukoli jinou osobu;

(b) pozadovani nebo pfijeti ze strany vetejné¢ho Cinitele nebo kterékoli jiné osoby, at’ jiz
pfimo nebo nepiimo, neopravnéné vyhody pro cinitele samotného nebo pro jinou osobu
proto, aby tento vefejny Cinitel nebo osoba zneuzili svého skute¢ného nebo predpokladaného
vlivu za ucelem ziskani od statni spravy nebo vefejného organu smluvni strany neopravnéné
vyhody.

Clanek 19

Zneuziti funkci

Kazdéa smluvni strana zvazi pfijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby bylo za trestny ¢in v pfipad¢ imyslného spachani poklddano zneuziti funkei nebo
sluzebniho postaveni, tj. provedeni nebo neprovedeni urcitého ukonu, které¢ je porusenim
zakona, ze strany vetejného Cinitele pii vykonu jeho funkei, za ucelem ziskani neopravnéné
vyhody pro sebe samého nebo pro jinou osobu nebo subjekt.

Clanek 20

Nezakonné obohacovani

V zavislosti na své ustavé a zakladnich zasadach svého pravniho systému kazda smluvni
strana zvazi pfijeti takovych legislativnich nebo jinych opatfeni, nezbytnych k tomu, aby
bylo za trestny Cin v pfipadé umyslného spachdni pokladdno nezakonné obohacovani, t.
vyznamné zvySeni aktiv vefejného Cinitele, které on sam nemiliZze s poukazem na svij
zakonny pfijem rozumné vysvétlit.

Clanek 21

Korupce v soukromém sektoru

Kazda smluvni strana zvazi piijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby byly za trestné Ciny v pfipadé Umyslného spachani v pribéhu hospodarskeé,
finan¢ni nebo obchodni Cinnosti pokladany:

(a) slib, nabidka nebo poskytnuti neopravnéné vyhody, at’ jiz pfimo nebo nepiimo, jakékoli
osobé¢, kterd tidi subjekt soukromého sektoru, anebo pracuje v jakékoli funkci pro tento
sektor, pro osobu samotnou nebo pro jinou osobu, za tim Uc¢elem, aby pfi poruSeni svych
povinnosti jednala nebo se zdrZela jednani;

(b) pozadovani nebo pfijeti, at’ jiz pfimo nebo zprostiedkovan¢, neopravnéné vyhody ze
strany jakékoli osoby, ktera fidi subjekt soukromého sektoru, anebo pracuje v jakékoli funkci
pro tento sektor, pro subjekt soukromého sektoru, pro osobu samotnou nebo pro jinou osobu,
za tim Gcelem, aby pfi poruSeni svych povinnosti jednala nebo se zdrzela jednani.

Cldnek 22
Zpronevéra majetku v soukromém sektoru

Kazda smluvni strana zvazi pfijeti legislativnich a jinych opatfeni, nezbytnych k tomu, aby za
trestny ¢in v piipad¢ imysiného spachani v pribéhu hospodaiské, finanéni nebo obchodni
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¢innosti, byla pokladana zpronevéra ze strany osoby, ktera fidi subjekt soukromého sektoru,
anebo pracuje v jakékoli funkci pro tento sektor, tykajici se jakéhokoli majetku, soukromych
finan¢nich prosttedkii nebo cennych papiri anebo jakékoli jiné hodnotné véci, svéfenych této
osob¢ v souvislosti s jejim sluzebnim postavenim.

Clanek 23
Prani vynosu z trestné cinnosti

1. Kazda smluvni strana pfijme v souladu se zakladnimi zédsadami svého vnitrostatniho prava
takova legislativni a jind opatieni, nezbytna k tomu, aby byly za trestné Ciny v ptipadé
umyslného spachani, pokladany:

(a) (1) pfeména nebo prevod majetku pii védomi, ze takovy majetek predstavuji vynosy z
trestné Cinnosti, za Ucelem utajeni nebo zastirdni nezdkonného ptuvodu majetku, anebo
napomahani jakékoli osobé, jez se podilela na spachdni ptedmétného trestného ¢inu, vyhnout
se pravnim dusledkim jejiho jednani;

(i) utajeni nebo zastirani skute¢né povahy, zdroje, umisténi, dispozice, pohybu nebo
vlastnictvi majetku nebo prav k majetku, pfi védomi, ze takovy majetek piedstavuji vynosy z
trestné ¢innosti;

(b) v zavislosti na zakladnich konceptech jeho pravniho systému:

(1) nabyti, vlastnictvi nebo pouzivani majetku, pii védomi v okamziku jeho pftijeti, ze takovy
majetek je vynosem z trestné ¢innosti;

(i1) tcast, spolceni nebo spiknuti pii spachani, pokusech o spachani a napomahani, navadéni,
usnadiiovani a poradenstvi ve vztahu ke spachani jakéhokoli z trestnych Cintl zjisténych v
souladu s timto ¢lankem.

2. Pro ucely plnéni nebo uplatnéni odstavce 1 tohoto ¢lanku:

-----

rozsahu pfedmétnych trestnych ¢int;

(b) kazd4d smluvni strana zahrne jako predikativni trestné ¢iny minimalné Uplny rozsah
trestnych ¢intl stanovenych v souladu s touto Umluvou;

(c) pro ucely pododstavce (b) shora, predikativni trestné ¢iny budou zahrnovat trestné ¢iny
spachané jak v soudni pravomoci dané smluvni strany, tak mimo ni. AvSak trestné Ciny
spachané mimo soudni pravomoc smluvni strany, budou pfedstavovat predikativni trestné
¢iny pouze v piipadé€, Ze relevantni chovani je trestnym Cinem podle vnitrostatniho prava
smluvni strany, kde byl spachén, a byl by trestnym ¢inem podle vnitrostatniho prava smluvni
strany, plnici nebo uplatiiujici tento ¢lanek, pokud by zde byl spachan;

(d) kazda smluvni strana zasle generalnimu tajemnikovi Organizace spojenych narodu kopie
svych zakont, kterymi se tento ¢lanek uvadi v platnost, a rovnéZ jakékoli nasledné zmény
takovych zakoni nebo jejich popis;

(e) pokud to budou vyZadovat zdkladni zasady vnitrostatniho prdva smluvni strany, lze
stanovit, Ze trestné Ciny popsané v odstavci 1 tohoto ¢lanku se nevztahuji na osoby, které
spachaly pfedmétny trestny Cin.
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Clanek 24
Utajeni

Aniz by tim byla dotéena ustanoveni ¢lanku 23 této Umluvy, kazda smluvni strana zvazi
pfijeti takovych legislativnich nebo jinych opatfeni, nezbytnych k tomu, aby bylo za trestny
¢in v pfipad¢€ jeho umyslného spachani po spachani kteréhokoli z trestnych ¢inii stanovenych
v souladu s touto Umluvou bez u¢asti na takovych trestnych &inech, pokladano utajeni nebo
pokracujici zadrzovani majetku, kdyzZ dana osoba si je védoma, ze takovy majetek je
vysledkem kteréhokoli z trestnych ¢ind stanovenych v souladu s touto Umluvou.

Clanek 25
Mareni vykonu spravedlnosti

Kazda smluvni strana, pfijme takova legislativni a jind opatfeni, ktera jsou nezbytna pro to,
aby v pfipadé, Ze budou spachdny imysIn¢, byly za trestné Ciny pokladany:

(a) vyuziti fyzické sily, vyhroZzovani nebo zastrasovani nebo slib, nabidka nebo poskytnuti
neopravnéné vyhody s cilem navadét k faleSnému svédectvi, nebo vméSovat se do podavani
svédectvi nebo ptredkladani dikazii v pribéhu fizeni v souvislosti se spachanim trestnych
¢ind, stanovenych v souladu s touto Umluvou;

(b) vyuziti fyzické sily, vyhrozovani nebo zastraSovani za ucelem vmeésovani se do vykonu
ufednich povinnosti soudce nebo organu ¢inného v trestnim fizeni v souvislosti se spachanim
trestnych &ind, stanovenych v souladu s touto Umluvou. Nic v tomto pododstavci nebrani
smluvnim strandm, aby pfijaly takovou pravni upravu, ktera bude chrénit jiné kategorie
vetejnych Cinitelt.

Clének 26
Odpovédnost pravnickych osob

1. Kazda smluvni strana pfijme nezbytnd opatfeni, slucitelna s jeho pravnimi zdsadami, za
ucelem stanoveni odpovédnosti pravnickych osob za i€ast na trestnych €inech stanovenych v
souladu s touto Umluvou.

2. S vyhradou pravnich zasad smluvni strany, pravnické osoby mohou mit trestni,
obcanskopravni nebo spravni odpovédnost.

3. Takovou odpovédnosti nebude dotcena trestni odpovédnost fyzickych osob, které spachaly
trestné ¢iny.

4. Kazda smluvni strana zejména zabezpeci, aby pravnické osoby pokladané za odpovédné v
souladu s timto ¢lankem, byly vystaveny postihu G€innymi, pfiméfenymi a odrazujicimi
trestnimi nebo netrestnimi sankcemi, véetné sankci penézitych.

Clanek 27
Ucastenstvi a pokus

1. Kazdéa smluvni strana piijme takova legislativni a jind opatfeni, nezbytna k tomu, aby se za
trestny ¢in v souladu s jeho wvnitrostatnim pravem pokladala cast na trestném cinu
stanoveném v souladu s touto Umluvou, a to v jakékoli podobé, jako je role spolupachatele,
pomocnika nebo podnécovatele.

2. Kazda smluvni strana mize ptijmout takova legislativni a jind opatieni, nezbytna k tomu,
aby se za trestny ¢in v souladu s jeho vnitrostatnim pravem pokladal jakykoli pokus o
spachani trestného ¢inu, stanoveného v souladu s touto Umluvou.
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3. Kazda smluvni strana mize pfijmout takova legislativni a jind opatieni, nezbytna k tomu,
aby za trestny €in v souladu s jeho vnitrostatnim pravem byla pokladdana ptiprava trestného
¢inu, stanoveny v souladu s touto Umluvou.

Clanek 28
Povedomi, umysl a ucel jako prvky skutkové podstaty trestného cinu

Povédomi, umysl nebo ucel, pozadované jako prvek skutkové podstaty trestného cinu
stanoveného v souladu s touto Umluvou, 1ze odvodit z objektivnich faktickych okolnosti.

Clanek 29
Promlceci doba

Kazda smluvni strana stanovi tam, kde to bude vhodné, podle svého vnitrostatniho prava
promlceci dobu, béhem niz je mozné zahgjit fizeni pro jakykoli trestny Cin stanoveny v
souladu s touto Umluvou, a stanovi deli proml&eci Ihiitu, anebo umozni preruseni promléeci
doby v ptipad¢, ze se Gidajny pachatel vyhyba vykonu spravedInosti.

Clanek 30

Trestni stihani, soudni rozhodnuti a sankce

1. Kazda smluvni strana postihne spachani trestného ¢inu stanoveného v souladu s touto
Umluvou sankcemi, jejichz vySe bude odpovidat zdvaznosti daného trestného ¢inu.

2. Kazda smluvni strana pfijme takova opatifeni, nezbytna k tomu, aby se v souladu s jeho
pravnim systémem a Ustavnimi zdsadami vytvofila nebo zachovala odpovidajici rovnovaha
mezi jakymikoli imunitami nebo jurisdikénimi vysadami, pfiznanymi jeho vefejnym
¢initelim v souvislosti s vykonem jejich funkci, a moZnosti u¢inného vySetfovani, trestniho
stihani a odsouzeni za trestné &iny stanovené v souladu s touto Umluvou, tam kde to bude
nezbytné.

3. Kazda smluvni strana se vynasnazi zajistit, aby jakékoliv diskre¢ni pravomoci stanovené
jeho vnitrostatnim pravem, které se tykaji stithani osob za trestné Ciny, stanovené v souladu s
touto Umluvou, byly vykonavany s cilem dosahnout co nejvyssi G&innosti opatfeni k
vynuceni prava vzhledem k témto trestnym ¢iniim a s patfiénym ohledem na potfebu odradit
od pachani takovych ¢ind.

4. V ptipadé trestnych &int stanovenych v souladu s touto Umluvou pfijme kazda smluvni
strana vhodna opatfeni v souladu se svym vnitrostatnim pravem a s naleZitym zfetelem k
praviim obhajoby, kterymi se bude snazit zajistit, aby podminky uloZzené v souvislosti s

rozhodnutim o propusténi v priibéhu soudniho nebo odvolaciho fizeni zohlediiovaly nutnost
zajistit pfitomnost obzalovaného v dalSim trestnim fizeni.

5. Kazda smluvni strana ptihlédne pii zvazovani moZznosti pted¢asného propusténi nebo
podminéného propusténi osob odsouzenych za takové d&iny k zavaznosti pfisluSnych
trestnych ¢int.

6. Kazda smluvni strana v mife slucitelné se zédkladnimi zasadami svého pravniho systému
zvéazi zavedeni procedur, jejichZz prostiednictvim miize byt vefejny Cinitel obvinény z
trestného &nu, stanoveného v souladu s touto Umluvou, tam, kde je to vhodné,
odpovidajicim organem propusStén, postaven mimo sluzbu nebo ptefazen, pii dodrzeni
zéasady presumpce neviny.
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7. Tam, kde je to zdlivodnéno zavaznou povahou trestného Cinu, kazda smluvni strana v mife
sluCitelné se zakladnimi zdsadami svého pravniho systému zvazi zavedeni procedur, aby
osoby odsouzené za trestné ¢iny stanovené v souladu s touto Umluvou, byly na zakladé
soudniho ptikazu nebo jakéhokoli jiného odpovidajiciho prostiedku prohldseny na dobu
stanovenou jeho vnitrostatnim pravem nezpusobilymi:

(a) zastavat vetejnou funkci; a
(b) zastavat funkci v podniku, ktery je cely nebo zc€asti ve vlastnictvi statu.

8. Odstavcem 1 tohoto ¢lanku nebude doten vykon karnych pravomoci ze strany ptislusnych
organt proti veiejnym Cinitelim.

9. Zadna ustanoveni této Umluvy se nedotykaji zasady, Ze popis skutkovych podstat
trestnych ¢intl stanovenych na zakladé této Umluvy a piisluinych zakonnych divodd pro
snizeni ¢i vylouc¢eni odpovédnosti nebo jiné pravni zasady ovliviiujici zakonnost jednani patii
do vyluéné upravy vnitrostatniho prava smluvni strany, a Ze takové trestné ¢iny budou
stihany a trestany v souladu s timto pravem.

10. Smluvni strany budou usilovat o prosazovani resocializace osob, odsouzenych za trestné
¢iny stanovené v souladu s touto Umluvou.

Clanek 31

Zmrazeni, zajisténi a konfiskace

1. Kazd4 smluvni strana pfijme v nejvétsim rozsahu umoznéném jeho vnitrostatnim prvnim
systémem takova nezbytnd opatieni, kterd umozni, aby predmétem konfiskace byly:

(a) vynosy z trestné ¢innosti pochéazejici z trestnych ¢ind, stanovenych v souladu s touto
Umluvou, nebo majetek, jehoZ hodnota odpovida takovym vynostim;

(b) majetek, zatizeni nebo jiné prostiedky, kterych bylo uzito ke spachani trestnych ¢int,
stanovenych v souladu s touto Umluvou, nebo které byly ke spachani téchto trestnych ¢inli
urceny.

2. Kazda smluvni strana pfijme takové opatfeni, kterd jsou nezbytna pro to, aby mu umoznila
zjistit, vypatrat, zmrazit nebo zabavit jakékoli polozky uvedené v odstavci 1 tohoto ¢lanku za
ucelem jejich ptipadné konfiskace.

3. Kazda smluvni strana pfijme v souladu se svym vnitrostatnim pravem takova legislativni
nebo jina opatieni, kterd mohou byt nezbytnad k usmérnéni spravy zmrazeného, zajiSténého
nebo konfiskovaného majetku zohlednéného v odstavei 1 a 2 tohoto ¢lanku piislusnymi
organy.

4. Jestlize takové vynosy z trestné ¢innosti byly pfeménény nebo zménény, zcela nebo z¢asti,
na jiny majetek, budou se opatieni uvedend v tomto ¢lanku vztahovat na takovyto majetek
namisto vynosu.

5. Jestlize takové vynosy z trestné Cinnosti byly smiSeny s majetkem, ktery ma legitimni
puvod, takovy majetek bude podléhat konfiskaci do vySe stanovené hodnoty smisenych
vynost, aniz tim budou dotcena jakékoliv prava vztahujici se ke zmrazeni nebo zajisténi.

6. Pfijmy nebo jiny uzitek pochézejici z takovych vynost z trestné Cinnosti, z majetku, na
n¢jz byly takové vykony z trestné ¢innosti pfeménény nebo zménény, nebo z majetku, s nimz
byly takové vynosy z trestné ¢innosti smiseny, budou rovnéz podléhat opatfenim uvedenym v
tomto Clanku, a to stejnym zpiisobem a ve stejném rozsahu, jako vynosy z trestné Cinnosti
samotne.
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7. Pro G&ely tohoto ¢lanku a ¢lanku 55 této Umluvy kazda smluvni strana umozni, aby jeji
soudy nebo jiné pfislusné urady mohly nafidit predloZzeni nebo zajisténi bankovnich,
finan¢nich nebo obchodnich zaznamti. Smluvni strana neodmitne jednat v souladu s
ustanovenimi tohoto odstavce z divodu zachovani bankovniho tajemstvi.

8. Smluvni strany mohou zvazit moznost pozadovat, aby pachatel prokazal zakonny piivod
takovych udajnych vynosti z trestné ¢innosti nebo jiného majetku podléhajiciho konfiskaci, a
to v mife, v jaké takovyto pozadavek bude v souladu se zasadami jejich vnitrostatniho prava
a s povahou soudniho a jiné¢ho fizeni.

9. Ustanoveni tohoto ¢lanku nebudou vykladana v neprospéch prav tietich stran jednajicich v
dobr¢ vite.

10. Nic, co je obsazeno v tomto ¢lanku, se nedotyka zéasady, Ze opatieni, kterd jsou v ném
uvedena, budou definovana a uplatiovana v souladu s ustanovenimi vnitrostatniho prava
smluvni strany a v zévislosti na nich.

Clinek 32
Ochrana svédki, znalcit a obéti

1. Kazd4 smluvni strana pfijme v souladu se svym vnitrostatnim pravnim systémem a v rdmci
svych moznosti vhodna opatfeni k u¢inné ochran¢ svédkt a znalct, ktefi podaji svédectvi v
souvislosti s trestnymi &iny stanovenymi v souladu s touto Umluvou, a popiipadé i jejich
rodinnych pfislusniki nebo jinych osob jim blizkych, pfed moznou odvetou nebo
zastraSovanim.

2. Opatieni ptfedpokladana v odstavci 1 tohoto ¢lanku mohou mimo jiné zahrnovat, aniz tim
budou dotéena prava obZalovaného, véetné prava na fadny soudni proces, nasledujici:

(a) stanoveni postuptl k fyzické ochran¢ takovych osob, jako je v nezbytném a proveditelném
rozsahu jejich pfemisténi, a tam, kde je to vhodné, zékaz nebo omezeni tykajici se zvetejnéni
informaci o totoZnosti a misté pobytu takovych osob;

(b) zavedeni pravidel diikkazniho fizeni, kterd svédkiim a znalcim umozni podat svédectvi
zpusobem, ktery zajisti bezpecnost takovych osob, naptiklad mozZnost podat svédectvi
prostfednictvim komunikacnich technologii typu videokonference nebo jinych vhodnych
prostredki.

3. Smluvni strany zvazi uzavieni dohod nebo ujednani s jinymi stity o piemisténi osob
uvedenych v odstavci 1 tohoto ¢lanku.

4. Ustanoveni tohoto ¢lanku se budou rovnéZ vztahovat na obéti, pokud budou mit postaveni
svédkda.

5. Kazdd smluvni strana s vyhradou svého vnitrostaitniho prdva umozni, aby se v
odpovidajicim stupni trestniho fizeni proti pachatelim prezentovaly a zvazily nazory a z4jmy
obéti zplisobem, kterym nebudou dotéena prava obhajoby.

Clanek 33
Ochrana osob podavajicich oznameni

Kazda smluvni strana zvazi, zda do vnitrostdtniho pravniho systému zahrne odpovidajici
opatfeni na ochranu proti neopravnénému zachazeni s jakoukoli osobu, ktera v dobré vite a z
dostatecnych divodt sdéli ptfislusSnym organim jakékoli skutecnosti tykajici se trestnych
&ind stanovenych v souladu s touto Umluvou.
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Clanek 34
Nasledky trestnych cinu korupce

S patfiénym ohledem na prava tietich stran jednajicich v dobré viie, kazdd smluvni strana
pfijme v souladu se zékladnimi zdsadami svého vnitrostatniho prava opatieni ve vztahu k
nasledkim korupce. V této souvislosti smluvni strany mohou korupci povazovat za
relevantni faktor v soudnim fizeni ke zruSeni nebo odvolani smlouvy, odnéti opravnéni nebo
jiného podobného néstroje, nebo k podniknuti jakychkoli jinych kroka k naprave.

Cldanek 35
Nahrada skody

Kazd4d smluvni strana pfijme v souladu se zdsadami svého vnitrostdtniho prava takova
opatieni, jez mohou byt nezbytna k tomu, aby subjekty nebo osoby, které utrpély Skodu v
dasledku korupéniho jednéni, mély pravo zahdjit soudni fizeni proti osobdm odpovédnym za
tuto Skodu za ucelem ziskani nahrady.

Clanek 36

Specializované organy

Kazd4 smluvni strana v souladu se zékladnimi zdsadami svého pravniho systému zajisti
existenci organu nebo organi nebo osob specializovanych na potirani korupce cestou
vymahani prava. Takovému orgédnu nebo orgdnim nebo osobam bude v souladu se
zakladnimi zdsadami pravniho systému smluvni strany pfiznana nezbytna nezavislost, aby
byly schopny vykonavat své funkce efektivné a bez jakéhokoli neptipustného vlivu. Takové
osoby nebo persondl takového organu nebo organii by mély mit odpovidajici Skoleni a
disponovat zdroji k plnéni svych tkoli.

Clanek 37

Spoluprace s organy cinnymi v trestnim rizeni

1. Kazd4 smluvni strana pfijme vhodna opatieni s cilem podpofit osoby, které se podileji
nebo podilely na spachani trestného &inu stanoveného v souladu s touto Umluvou, aby
poskytly informace, které by pfislusné organy mohly vyuzit pro ucely vySetfovani a
dikazniho fizeni a poskytly faktickou, konkrétni pomoc témto orgdnim, kterd by mohla
piispét k zabaveni vynosii z trestné ¢innosti pachatelim a k navraceni takovych vynosi.

2. Kazda smluvni strana zvazi ve vhodnych ptipadech zakotveni moznosti snizeni trestu
obzalované osoby, ktera poskytne podstatnou spolupraci pifi vySetiovani nebo trestnim stihani
v souvislosti s trestnym ¢inem stanovenym v souladu s touto Umluvou.

3. Kazda smluvni strana zvazi v souladu se zakladnimi zasadami svého vnitrostatniho prava
zakotveni moznosti zajisténi beztrestnosti pro osoby, kterd poskytne podstatnou spolupraci
pii vySetfovani nebo stihani trestného ¢inu stanoveného v souladu s touto Umluvou.

4. Ochrana takovych osob bude mutatis mutandis podléhat ustanovenim ¢lanku 32 této
Umluvy.

5. Tam, kde osoba uvedena v odstavci 1 tohoto ¢lanku, nachdzejici se na Uizemi jedné
smluvni strany muze poskytnout podstatnou spolupraci piisluSnym organim jiné smluvni
strany, dotcené¢ smluvni strany mohou v souladu se svym vnitrostatnim pravem zvazit
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moznost uzavieni dohod nebo ujednani o moznosti poskytnuti zachdzeni popsaného v
odstavcich 2 a 3 tohoto ¢lanku druhou smluvni stranou.

Clanek 38
Spoluprdce vnitrostatnich organii

Kazda smluvni strana pifijme takova opatfeni, nezbytnd k tomu, aby v souladu se svym
vnitrostatnim pravem podpofila spolupraci mezi svymi veiejnymi organy a rovnéz svymi
vefejnymi Ciniteli, na strané jedné, a svymi orgdny odpovédnymi za vySetfovani a stihdni
trestnych ¢inti na stran¢ druhé. Takova spoluprace muze zahrnovat:

(a) informovani posledné jmenovanych organt, z jejich vlastni iniciativy, tam, kde jsou
dostate¢né divody predpokladat, ze byl spachan kterykoli z trestnych Cina stanovenych v
souladu s ¢lanky 15, 21 a 23 této Umluvy; nebo

(b) na dozadani poskytnuti veskerych nezbytnych informaci témto organiim.

Clanek 39
Spoluprdce vnitrostatnich organii se soukromym sektorem

1. Kazda smluvni strana pfijme takova opatfeni, nezbytna k tomu, aby se v souladu s jeho
vnitrostdtnim pravem podpofila spoluprdce mezi vnitrostatnimi organy vySetfovani a
trestniho stihani a subjekty soukromého sektoru, zejména finanénimi institucemi, tykajici se
zélezitosti zahrnujicich spachani trestnych &inti stanovenych v souladu s touto Umluvou.

2. Kazda smluvni strana zvazi nabadani svych obcanil a ostatnich osob s obvyklym pobytem
na jeho uzemi, aby oznamovali narodnim organim cinnym v trestnim fizeni spachani
trestného ¢inu stanoveného v souladu s touto Umluvou.

Clanek 40

Bankovni tajemstvi

Kazdd smluvni strana zajisti, aby v pfipad€¢ vnitrostatniho vySetfovani trestnych cind
stanovenych v souladu s touto Umluvou byly v rAmci jeho vnitrostatniho pravniho systému k
dispozici vhodné mechanismy k piekonani piekazek, jez mohou vzniknout v souvislosti s
aplikaci zadkont o bankovnim tajemstvi.

Clanek 41
Trestni rejstrik

Kazda smluvni strana mlze ptijmout takova legislativni a jina opatieni, nezbytna pro to, aby
se za podminek a pro ucely, které bude pokladat za vhodné, vzalo v tivahu jakékoli predchozi
odsouzeni udajného pachatele v jiném staté, pro ucely vyuziti takovych informaci v trestnim
fizeni tykajicim se trestného ¢inu stanoveného v souladu s touto Umluvou.

Cldnek 42
Soudni pravomoc

1. Kazdéa smluvni strana pfijme takova opatieni, ktera jsou nezbytna k uplatnéni jeho soudni
pravomoci nad trestnymi ¢iny stanovenymi v souladu s touto Umluvou, v pfipadech kdy:
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(a) trestny Cin byl spachan na tzemi této smluvni strany; nebo

(b) trestny ¢in byl spachan na palubé plavidla, které pluje pod vlajkou této smluvni strany
nebo na palubé¢ letadla, které bylo registrovano podle zékonti této smluvni strany v dobé
spachani trestného Cinu.

2. S vyhradou ¢&lanku 4 této Umluvy, smluvni strana miZe rovnéZz uplatnit svou soudni
pravomoc nad jakymkoli takovym trestnym ¢inem, v piipadech kdy:

(a) trestny Cin byl spachan proti statnimu ptislusnikovi této smluvni strany; nebo

(b) trestny ¢in byl spachan statnim ptislusnikem této smluvni strany, nebo osobou bez statni
prislusnosti, ktera méa obvykly pobyt na jejim uzemi; nebo

(c) trestny €in je jednim z trestnych ¢inti stanovenych podle ¢lanku 23, odstavce 1 (b) (ii) této
Umluvy a byl spachan mimo jeji uzemi za ucelem spachéni trestného ¢inu stanoveného podle
¢lanku 23, odstavce 1 (a) (i) nebo (ii) nebo (b) (i) této Umluvy na jejim uzemi; nebo

(d) trestni ¢in byl spachan proti smluvni strané.

3. Pro t&ely ¢lanku 44 této Umluvy, kazda smluvni strana, pfijme takova opatieni, ktera jsou
nezbytnd k uplatnéni jeho soudni pravomoci nad trestnymi €iny stanovenymi v souladu s
touto Umluvou, jestlize se tdajny pachatel nachazi na jejim tzemi a tato smluvni strana jej
nevydé jinému statu vyluéné z toho diivodu, Ze se jedné o jeho obc¢ana.

4. Kazdd smluvni strana muze rovnéz pfijmout takova opatieni, kterd jsou nezbytna k
uplatnéni jeji soudni pravomoci nad trestnymi €iny stanovenymi v souladu s touto Umluvou,
jestlize se udajny pachatel nachdzi na jejim izemi a nevyda jej jinému statu.

5. Jestlize smluvni strana vykonavajici svou soudni pravomoc podle odstavce 1 nebo 2 tohoto
¢lanku, byla uvédomena, nebo jinak zjistila, Ze kterdkoli z ostatnich smluvnich stran vede
vySetfovani, trestni stihani nebo soudni fizeni v souvislosti s totoZnym jednanim, pfislu§né
organy téchto smluvnich stran se budou vhodnym zplisobem konzultovat za ucelem
koordinace svych kroki.

6. Aniz tim budou doteny normy mezindrodniho prava obecného, tato Umluva nevylucuje
vykon jakékoli trestni soudni pravomoci uplatiované smluvni stranou v souladu s jejim
vnitrostatnim pravem.

Kapitola IV
Mezinarodni spoluprace

Clanek 43
Mezinarodni spoluprace

1. Smluvni strany budou spolupracovat v trestnich vécech v souladu s ¢lanky 44 az 50 této
Umluvy. Tam, kde je to vhodné a slugitelné s jejich vnitrostatnim pravnim systémem,
smluvni strany zvazi poskytnuti vzdjemné pomoci pii vySetfovani a fizeni
v obCanskopravnich a spravnich vécech, tykajicich se korupce.

2. V zalezitostech mezindrodni spoluprace, kdykoli je oboustranna trestnost ¢inu brana
v uvahu jako pozadavek, bude tento pozadavek pokladan za splnény bez ohledu na to, zda

zakony dozadané smluvni strany fadi trestny ¢in do stejné kategorie trestnych ¢intli, nebo
oznacuji trestny €in s pouzitim stejné terminologie jako dozadujici smluvni strana, jestlize je
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jednani, vlastni pro trestny ¢in, u n¢hoz se zada o pomoc, trestnym ¢inem podle zakona obou
smluvnich stran.

Clanek 44
Vydavani

1. Tento &lanek se pouZije na trestné ¢iny stanovené v souladu s touto Umluvou v piipadech,
kdy osoba, kterd je predmétem zadosti o vydani, se nachazi na izemi dozadované smluvni
strany za pfedpokladu, Ze trestny €in, pro néjz se zada o vydani, je trestn€ postizitelny podle
vnitrostatniho prava jak dozadujici smluvni strany, tak dozddané smluvni strany.

2. Nehled€ na ustanoveni odstavce 1 tohoto ¢lanku, smluvni strana, jejiz zdkony to umoziuji,
muze povolit vydani osoby pro kterykoli z trestnych Cinid stanovenych touto Umluvou, které
nejsou trestné postizitelné podle jeho vlastniho vnitrostatniho prava.

3. Pokud se Zadost o vydani vztahuje k nékolika samostatnym trestnym ¢inlim, z nichz
alespon jeden podléha vydavani podle tohoto ¢lanku, a z nichz nékteré¢ vydavani nepodléhaji
z diivodu délky trestu odnéti svobody, avSak vztahuji se k trestnym ¢inGim, stanovenym
v souladu s touto Umluvou, dozadana smluvni strana mizZe tento ¢lanek uplatnit také na tyto
trestné ¢iny.

4. Kazdy trestny ¢in, na néjz se tento Clanek vztahuje, bude povazovan za trestny ¢in
podléhajici vydavani, zahrnuty do kterékoliv smlouvy o vydavani pachateli existujici mezi
smluvnimi stranami. Smluvni strany se zavazuji, Ze zahrnou takové trestné Ciny jako trestné
¢iny podléhajici vydavani do kazdé smlouvy o vydavéani pachatelii, jez bude mezi nimi
uzaviena. Smluvni strana, jejiz zdkon to umoziiuje, nebude v pfipad€, Ze pouziva této
Umluvy jako zakladu pro vydani, 7adny z trestnych ¢&infl stanovenych v souladu s touto
Umluvou pokladat za politicky trestny ¢in.

5. Jestlize smluvni strana, kterd podminuje vydavani pachatelii existenci smlouvy, obdrzi
zadost o vydani pachatele od jiné smluvni strany, s nim nema uzavienu smlouvu o vydavani,
miize pokladat tuto Umluvu za pravni zaklad pro vydani pachatele kteréhokoli trestného &inu,
na n¢jz se tento ¢lanek vztahuje.

6. Smluvni strana, ktera podmifiuje vydavani pachatelt existenci smlouvy, bude:

(a) informovat generalniho tajemnika Organizace spojenych narodt ptfi ulozeni své
ratifikagni listiny, listiny o piijeti ¢i schvaleni této Umluvy nebo listiny o pfistupu k ni, zda
bude pokladat tuto Umluvu za pravni zaklad pro spolupraci v oblasti vydavani pachateld
s jinymi smluvnimi stranami této Umluvy; a

(b) pokud nepovazuje tuto Umluvu za pravni zaklad pro spolupraci v oblasti vydavani
pachateli, usilovat tam, kde je to vhodné, o uzavieni smluv o vydavani s jinymi smluvnimi
stranami této Umluvy za Gi€elem plnéni tohoto ¢lanku.

7. Smluvni strany, které nepodminuji vydavani pachatela existenci smlouvy, budou vzajemné
uznavat trestné Ciny, na které se vztahuje tento ¢lanek, za trestné Ciny, jejichZ pachatelé
podléhaji vydani.

8. Vydavani pachateli bude probihat v souladu s podminkami stanovenymi vnitrostatnim
pravem doZadané smluvni strany nebo pfisluSnymi smlouvami o vydavani, mezi jinym
véetné podminek ohledné poZadavku na nejnizsi ptipustny trest pro tcely vydani a divodu,
na jejichz zakladé mize dozadana smluvni strana vydani odmitnout.
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9. Smluvni strany vynalozi usili v souladu se svym vnitrostatnim pravem, aby u trestnych
¢ind, na které se vztahuje tento ¢lanek, urychlily postupy vydévani pachatelt a zjednodusily
s tim spojené pozadavky na predkladéani dikazu.

10. S vyhradou ustanoveni svého vnitrostatniho prava a svych smluv o vydavani pachateld,
dozadana smluvni strana poté, co se presveédci, ze to vyzaduji naléhavé okolnosti a ze o to
zada dozadujici smluvni strana, mize uvalit vazbu na osobu, jejiz vydani je pozadovano, a
ktera se nachazi na jejim Uzemi, pfipadné pfijmout jina vhodnd opatfeni k zajiSténi jeji
pfitomnosti v fizeni o vydani.

11. Jestlize smluvni strana, na jejimz tzemi se udajny pachatel nachazi, nevyda takovou
osobu v souvislosti s trestnym ¢inem, na néjz se vztahuje tento ¢lanek, vyluéné na zaklade
toho, ze se jedna o jeho obcCana, bude povinna predat véc bez zbytecného prodleni svym
prislusnym organim k trestnimu stihani. Tyto organy budou rozhodovat a povedou fizeni
stejnym zplsobem jako v pfipadé jakéhokoli jiného trestného Cinu zavazné povahy podle
vnitrostatniho prava této smluvni strany. Dotéené¢ smluvni strany spolu budou vzajemné
spolupracovat zejména v procesnich a dikaznich otazkach, s cilem zajistit i€¢innost takového
trestniho stihani.

12. Kdykoliv smluvni strané jeho vnitrostatni pravo dovoluje vydat nebo ptedat jednoho ze
svych ob¢ant pouze pod podminkou, Ze tato osoba bude navracena této smluvni stran¢, aby
tam vykonala trest ulozeny v fizeni pfed soudem, nebo v fizeni, kvili kterému bylo Zadéno o
vydani nebo piedani této osoby, a tato smluvni strana a smluvni strana zadajici o vydani dané
osoby souhlasi stouto moznosti a dalSimi podminkami, které mohou povazovat za
primétené, takovéto podminéné vydani nebo predani bude postacovat ke splnéni zavazku
uvedeného v odstavci 11 tohoto ¢lanku.

13. Jestlize je vydani pachatele, vyzadované za tucelem vykonu rozsudku odmitnuto
z diivodu, Ze pachatel je obanem dozddané smluvni strany, posoudi dozddana smluvni
strana, pokud to jeji vnitrostatni pravo dovoluje, a v souladu se svymi predpisy, na zadost
doZadujici smluvni strany otdzku vykonu rozsudku nebo zbyvajici ¢asti rozsudku, ktery byl
vynesen v souladu s vnitrostatnim pravem dozadujici smluvni strany.

14. Kazdému, proti némuz je vedeno fizeni v souvislosti s kterymkoliv z trestnych ¢indl, na
néz se vztahuje tento Clanek, bude zaruCeno spravedlivé zachézeni ve vSech stadiich fizeni,
véetné vSech prav a zaruk poskytovanych vnitrostatnim prdvem smluvni strany, na jejimz
uzemi se tato osoba nachazi.

15. Zadné ustanoveni v této Umluvé nebude chapano tak, Ze se uklada povinnost provést
vydani pachatele, jestlize dozddana smluvni strana bude mit podstatné diivody domnivat se,
ze zadost byla podana za ucelem stihat nebo potrestat danou osobu z diivodu jejiho pohlavi,
rasy, naboZenského pfesvédCeni, narodnosti, etnického plivodu nebo politickych nézord,
nebo ze by vyhoveéni zaddosti neptizniveé ovlivnilo postaveni této osoby pro kterykoliv z téchto
divodi.

16. Smluvni strany nesméji odmitnout zadost o vydani pouze z toho diivodu, ze trestny ¢in
povazuji rovnéz za €in zahrnujici fiskalni otazky.

17. Pfed odmitnutim vydéani pachatele dozddana smluvni strana bude tam, kde je to vhodné,
konzultovat dozadujici smluvni stranu, aby mu poskytla dostate¢nou pftileZitost predlozit jeji
stanoviska a poskytnout informace vztahujici se k tvrzenim uvedenym v jeji Zadosti.

18. Smluvni strany budou usilovat o sjednani dvoustrannych a mnohostrannych smluv nebo
ujednani, s cilem provést nebo zvysit u€innost vydavani pachatelt.
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Clanek 45
Predavani odsouzenych osob

Smluvni strany mohou zvazit uzavieni dvoustrannych nebo mnohostrannych dohod nebo
ujednani o pfedavani osob odsouzenych k trestu odnéti svobody nebo jinym formdm zbaveni
osobni svobody za trestné ¢iny na sva Uzemi, za trestné ¢iny stanovené v souladu s touto
Umluvou, aby tam mohly dovrsit vykon svych trest.

Clanek 46
Vzdjemna pravni pomoc

1. Smluvni strany si budou poskytovat co nejsir§i vzajemnou pravni pomoc pii vysetfovani,
trestnim stihani a soudnim fizeni ve vztahu k trestnym ¢intim zahrnutym touto Umluvou.

2. Vzajemna pravni pomoc bude poskytnuta v nejsirsi mozné mite podle pfislusnych zakont,
smluv, dohod a ujednani dozddané smluvni strany, pfi vySetfovéni, trestnim stihani a
soudnim fizeni ve vztahu k trestnym Ciniim, za néz mize byt pravnickd osoba v dozadujici
smluvni strané odpovédna v souladu s &lankem 26 této Umluvy.

3. Vzijemna pravni pomoc, jez ma byt poskytnuta v souladu s timto ¢lankem, muze byt
pozadovana za témito ucely:

(a) ziskavani diikazl nebo svédeckych vypovédi osob;
(b) dorucovani soudnich pisemnosti;

(c) provadeéni prohlidek a zajisténi, a zabaveni;

(d) prohledéani objektil a mist;

(e) poskytnuti informaci, dikazt a znaleckych posudk;

(f) poskytnuti origindlli nebo ovéfenych kopii piislusSnych dokumentli a zdznaml vcetné
zaznamu vladnich, bankovnich, finan¢nich, podnikovych nebo obchodnich;

(g) zjisténi nebo vyhledavani vynosu z trestné ¢innosti, majetku, prostfedkl nebo jinych véci
pro ucely dokazovani;

(h) zprostfedkovani dobrovolného dostaveni se osob do doZadujici smluvni strany;

(1) jakykoliv jiny druh pomoci, kterd neni v rozporu s vnitrostdtnim pravem doZadané
smluvni strany;

(j) zjisténi, zmrazeni a vyhledavani vynost z trestné Cinnosti v souladu s ustanovenimi
kapitoly V této Umluvy;

(k) navraceni aktiv, v souladu s ustanovenimi kapitoly V této Umluvy.

4. Aniz tim bude doteno vnitrostatni pravo, ptislusné organy smluvni strany mohou bez
pfedchozi zadosti piedavat ptislusSnému organu v jiné smluvni strané informace, vztahujici se
k trestnim vécem, pokud jsou presvédceny, Ze takové informace by mohly tomuto organu
napomoci pii provadéni nebo UspéSném skonceni vySetfovani a trestniho fizeni, nebo by
mohly vést k zadosti formulované touto jinou smluvni stranou v souladu s touto Umluvou.

5. Predavéani informaci podle odstavce 4 tohoto ¢lanku nebude na Ukor vySetfovani a
trestniho fizeni ve smluvni strané, jejiz ptisluSné ufady informace poskytuji. Ptislusné urady,
které obdrzi informace, vyhovi zadosti, aby poskytnuté informace zlstaly diivérné, tfeba i jen
docasné, nebo vyhovi poZzadovanym omezenim pro jejich pouziti. Pfijimajici smluvni strané
vSak nic nebrani v tom, aby v fizeni, které tato smluvni strana vede, zvefejnila informace,
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které prokazuji nevinu obvinéného. V takovém piipad¢ piijimajici smluvni strana vyrozumi
pted zvetejnénim informaci piedavajici smluvni stranu, a, jestlize o to bude pozadana, poradi
se s pfedavajici smluvni stranou. Pokud ve vyjimecném piipadé piedbézné vyrozumeéni
nebude mozné, pfijimajici smluvni strana bude bez prodleni informovat pfedavajici smluvni
stranu o zvefejnéni téchto informaci.

6. Ustanoveni tohoto ¢lanku nemaji vliv na zavazky vyplyvajici z jakékoliv jiné dvoustranné
¢1 mnohostranné smlouvy, ktera upravuje nebo bude upravovat, zcela nebo ¢astecné,
vzajemnou pravni pomoc.

7. Odstavce 9 az 29 tohoto Clanku se pouziji na zédosti podané na zaklad¢ tohoto ¢lanku,
pokud pfislusné smluvni strany nejsou vazany jinou smlouvou o vzajemné pravni pomoci.
Pokud tyto smluvni strany jsou vazany takovou smlouvou, pouZziji se piislusna ustanoveni
této smlouvy, pokud se smluvni strany nedohodnou, ze budou misto nich pouzivat odstavce 9
az 29 tohoto ¢lanku. Smluvni strany se naléhavé vyzyvaji, aby tyto odstavce v pfipadé, Ze
usnadnuji spolupraci, pouzivaly.

8. Smluvni strany neodmitnou poskytnuti vzajemné pravni pomoci v souladu s timto ¢lankem
z diivodu dodrzovani bankovniho tajemstvi.

9. (a) dozadana smluvni strana bude v odpovédi na zadost o pomoc podle tohoto ¢lanku brat
pii neexistenci oboustranné trestnosti ¢inu v uvahu ucel této Umluvy, popsany v ¢lanku 1;

(b) smluvni strany mohou odmitnout poskytnuti pravni pomoci v souladu s timto ¢lankem
s odvolanim na neexistenci oboustranné trestnosti ¢inu. Dozadany stat vSak v ptipad¢, zZe je
to v souladu se zakladnimi koncepty jeho pravniho systému, poskytne pomoc, jez nebude
zahrnovat donucovaci opatieni. Takovou pomoc Ize odmitnout tehdy, jestlize zadosti
zahrnuji zaleZitosti bagatelni povahy nebo zélezitosti, kde je doZzadovana spoluprace nebo
pomoc dosazitelna podle jinych ustanoveni této Umluvy;

(c) kazda smluvni strana mize zvazit pfijeti takovych opatieni, kterd jsou nezbytna k tomu,
aby v pfipad¢é neexistence oboustranné trestnosti ¢inu mohl v souladu s timto c¢lankem
poskytnout pomoc $ir§iho rozsahu.

10. Osoba nachazejici se ve vazbé nebo ve vykonu trestu odnéti svobody na tizemi jedné
smluvni strany, jejiz pfitomnost na Uzemi jiné smluvni strany je poZadovana pro ucely
provedeni identifikace, poskytnuti svédectvi nebo z divodu poskytnuti jiné pomoci pfi
ziskavani dikazl pro ucely vySetfovani, trestniho stihani nebo soudniho fizeni v souvislosti
s trestnymi ¢iny, stanovenymi touto Umluvou, miiZze byt predana, pokud budou splnény
nasledujici podminky:

(a) doty¢na osoba dobrovolné¢ da svlij informovany souhlas;

(b) ptislusné organy obou smluvnich stran se dohodnou na zakladé takovych podminek, jaké
tyto smluvni strany mohou pokladat za pfimétené.

11. Pro ucely odstavce 10 tohoto ¢lanku:

(a) smluvni strana, do n¢hoZ byla osoba pfedana, bude mit pravo a povinnost drzet pfedanou
osobu ve vazb¢, pokud smluvni strana, ze které byla osoba pfeddna, nebude pozadovat jinak
nebo nepovoli néco jiného;

(b) smluvni strana, do niz byla osoba pfedana, neprodlené splni svou povinnost navratit tuto
osobu do vazby nebo vykonu trestu ve smluvni stran¢, zniZ byla tato osoba ptedéana,
v souladu s dohodou pfislusnych organti obou smluvnich stran pfedchazejici predani, nebo
jejich jinou dohodou;
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(c) smluvni strana, do niz byla osoba pfedana, nebude pozadovat od smluvni strany, ze které
byla osoba ptedana, aby zah4jil fizeni o vydani této osoby;

(d) doba stravena ve vazb¢ ve smluvni stran¢, ze které byla osoba pfedana, bude predavané
osob¢ zapoctena do trestu, ktery vykonava ve staté, do néhoz byla predana.

12. Pokud smluvni strana, z niZ ma byt osoba piedana podle odstavcti 10 a 11 tohoto ¢lanku,
nevyslovi s nasledujicim sviij souhlas, nebude tato osoba, at’ je jeji obCanstvi jakékoli, trestné
stihdna, zadrZena, potrestana nebo jinak omezena na osobni svobodé na uzemi statu, kam
byla ptfedana, v souvislosti s ¢iny, opomenutimi nebo rozsudky vynesenymi piedtim, nez
opustila izemi statu, ze které¢ho byla predéana.

13. Kazda smluvni strana urci ustfedni orgén, ktery bude povinen a zplnomocnén piijimat
zéadosti o poskytnuti pravni pomoci a bud’ je vyftidit, nebo je ptedat k vyfizeni piislusSnym
organiim. Pokud smluvni strana ma zvlastni oblast nebo izemi se samostatnym systémem
pravni pomoci, mize urcit jiny Gstfedni organ, ktery bude plnit stejnou funkci pro tuto oblast
nebo tzemi. Ustfedni organy zajisti urychlené a fadné vyfizeni nebo postoupeni Zadosti,
které obdrzely. Pokud ustfedni orgdn postoupi zadost k vyfizeni ptisluSnému organu, bude
tento organ vyzyvat, aby zadost urychlené¢ a fadnym zptisobem vyftidil. Generalni tajemnik
Organizace spojenych narodli bude o Gstfednim organu ureném pro tento ucel informovan
vzdy kazdou smluvni stranou u pftilezitosti ulozeni ratifikacni listiny, listiny o pfijeti nebo
schvaleni této Umluvy, nebo listiny o piistoupeni k ni. Zadosti o vzajemnou pravni pomoc a
veskera sdéleni, ktera se k nim budou vztahovat, budou predavana ustiednim organiim, které
smluvni strany, urcily. Timto pozadavkem nebude dotéeno pravo smluvni strany, pozadovat,
aby mu takové zadosti a sdéleni byly adresovany diplomatickou cestou, a v naléhavych
ptipadech, jestlize se na tom smluvni strany dohodnou, a bude-li to mozné, prostfednictvim
Mezinarodni organizace kriminalni policie.

14. Zadosti budou podavany pisemn&, nebo piipadné pomoci jakéhokoliv prostiedku
schopného vytvofit pisemny zaznam, v jazyce piijatelném pro dozadanou smluvni stranu, za
podminek umoziujicich této smluvni stran€ ovéfit jeho pravost. Kazda smluvni strana pfi
uloZeni ratifikacni listiny, listiny o piijeti nebo schvaleni této Umluvy, nebo listiny o
pfistoupeni k ni, bude informovat generalniho tajemnika Organizace spojenych narodd, ktery
jazyk nebo jazyky jsou pro né¢j ptijatelné. V naléhavych ptipadech a v ptipadé¢ dohody mezi
staty, smluvnimi stranami, mohou byt Zadosti pfedkladany ustné, avSak obratem museji byt
potvrzeny pisemné.

15. Zadost o vzajemnou pravni pomoc musi obsahovat:
(a) informace o organu, ktery zadost podava;

(b) ptredmét a povahu vysetfovani, trestniho stihani nebo soudniho fizeni, k nimz se zadost
vztahuje, jakoZ i nazev a funkce organu, ktery takové vySetfovani, trestni stihani nebo soudni
fizeni provadi;

(c) ptehled dutlezitych skutecnosti, s vyjimkou piipadi zadosti o doruceni soudnich
pisemnosti;

(d) popis pozadované pomoci a podrobné informace o jakémkoli konkrétnim postupu, jehoz
dodrZeni si dozadujici smluvni strana pieje;

(e) dle moZnosti udaje o osobé, misté pobytu a obcanstvi jakékoli ptislusné osoby; a

(f) tcel, pro ktery se ditkazy, informace nebo ptijeti opatieni pozaduyji.
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16. Dozadana smluvni strana si mize vyzadat dopliujici informace, pokud se to jevi jako
nezbytné pro vyfizeni zadosti v souladu s jeho vnitrostatnim pravem, nebo pokud tim lze
usnadnit vyfizeni zadosti.

17. Zadost bude vyfizena v souladu s vnitrostditnim pravem dozaddané smluvni strany a
v rozsahu neodporujicim vnitrostaitnimu pravu dozadané smluvni strany a dle moznosti
v souladu s proceduralnimi pozadavky uvedenymi v zadosti.

18. Nachazi-li se osoba na izemi smluvni strany a ma byt vyslechnuta jako svédek nebo
znalec justi¢nimi organy jiné smluvni strany, prvni smluvni strana mize na zadost strany
druhé povolit, podle moznosti a v souladu se zakladnimi zdsadami svého vnitrostatniho
prava, aby se vyslech konal prostfednictvim videokonference, jestlize nebude mozné nebo
zadouci, aby se dotcena osoba dostavila osobn¢ na tzemi dozadujici smluvni strany. Smluvni
strany se mohou dohodnout, Ze vyslech bude proveden justicnim organem dozadujici
smluvni strany a za pfitomnosti justicniho organu dozadané smluvni strany.

19. Dozadujici smluvni strana nepted4a ani nepouzije bez ptedchoziho souhlasu dozadané
smluvni strany informace nebo diikkazy poskytnuté dozadanou smluvni stranou pro ucely
jiného vysSetfovani, trestniho stihdni nebo soudniho jednani nez toho, které je uvedeno
v zadosti. Ustanoveni tohoto odstavce vSak dozadujici smluvni stran¢ nebrani v tom, aby
v fizeni, které tento stat vede, zvefejnila informace prokazujici nevinu obvinéného.
V takovém ptipad¢ dozadujici smluvni strana vyrozumi pted zvefejnénim informaci nebo
dikazi dozadanou smluvni stranu, a, pokud o to bude pozadana, bude véc konzultovat
s dozaddanou smluvni stranou. Pokud ve vyjime¢ném piipadé predchozi vyrozuméni nebude
mozné, dozadujici smluvni strana bude neprodlené informovat dozadanou smluvni stranu, o
zvetejnéni.

20. Dozadujici smluvni strana, miiZze pozadovat, aby dozadana smluvni strana utajil podstatu
zadosti a zvefejnil ji pouze v rozsahu nutném pro vyfizeni zZadosti. Jestlize doZadana smluvni
strana nemuze vyhovét poZzadavku ohledné utajeni, bude bezodkladné informovat doZadujici
smluvni stranu.

21. Vzajemna pravni pomoc muize byt odmitnuta:

(a) jestlize zadost neodpovida ustanovenim tohoto ¢lanku;

(b) jestlize se dozadand smluvni strana domnivd, Ze vyfizeni Zadosti mizZe poskodit jeji
svrchovanost, bezpecnost, vetejny pofadek nebo jiné podstatné zajmy;

(c) jestlize vnitrostatni pravo neumoziuje orgdniim dozadané smluvni strany vyhovét Zadosti
tykajici se podobného trestného ¢inu, pokud by tento trestny ¢in byl pfedmétem vySetfovani,
trestniho stihdni nebo soudniho jednéni v souladu s jejich vlastni soudni pravomoci;

(d) jestlize zadost odporuje ustanovenim pravniho fadu dozadané smluvni strany, kterd se
tykaji vyfizovani zaddosti o poskytnuti pravni pomoci.

22. Smluvni strany, nesmi odmitnout zaddost o vzdjemnou pravni pomoc pouze z toho
ditvodu, ze povazuji trestny €in za ¢in zahrnujici fiskalni otazky.

23. Kazdé odmitnuti vzdjemné pravni pomoci musi byt zdivodnéno.

24. Dozadana smluvni strana vyfidi Zadost o vzdjemnou pravni pomoc co nejdiive a
piihlédne v co nejvétsi mife k jakymkoliv stanovenym lhiitdm navrzenym a nejlépe piimo
v zé&dosti zdivodnénym dozadujici smluvni stranou. DoZadujici smluvni strana mize podat
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piimétené zadosti o poskytnuti informaci o stavu a postupu realizace opatieni, piijatych
dozadovanou smluvni stranou k vyfizeni jeho Zzadosti. Dozddand smluvni strana bude
reagovat na piimérené zadosti dozadujici smluvni strany, tykajici se stavu a prubéhu
vytizovani zadosti. Dozadujici smluvni strana bude urychlené informovat dozddanou smluvni
stranu v piipad¢, ze pozadovanou pomoc jiz nebude potiebovat.

25. Poskytnuti vzijemné pravni pomoci miize dozddana smluvni strana odlozit z toho
davodu, Ze by narusovalo pravé probihajici vySetfovani, trestni stihdni nebo soudni fizeni.

26. Pfed odmitnutim zadosti v souladu s odstavcem 21 tohoto ¢lanku nebo odlozenim jejiho
vyfizeni v souladu s odstavcem 25 tohoto clanku bude dozddana smluvni strana véc
konzultovat s dozadujici smluvni stranou, aby zvazil, zda pravni pomoc muze byt poskytnuta
za podminek, které dozddana smluvni strana povazuje za potfebné. Pokud dozadujici smluvni
strana akceptuje pomoc za téchto podminek, podtidi se stanovenym podminkam.

27. Aniz tim bude dotcena moznost uplatnit odstavec 12 tohoto ¢lanku, svédek, znalec nebo
jind osoba, kterd na zadost dozadujici smluvni strany souhlasi s poskytnutim svédecké
vypoveédi beéhem projednani, nebo pomoci pti vysetfovani, trestnim stihani nebo soudnim
jednéni na Uizemi dozadujici smluvni strany, nebude tato osoba trestn¢ stihana, zadrZena,
potrestana nebo jinak omezena na osobni svobod¢ na uzemi tohoto statu v souvislosti s ¢iny,
opomenutimi nebo rozsudky vynesenymi pied tim, nez opustila izemi dozddané¢ smluvni
strany. Platnost zaruky osobni bezpecnosti konci, jestlize svédek, znalec nebo jind osoba m¢l
v prubéhu nasledujicich 15 dnd, pfipadné v pritbéhu jakéhokoliv obdobi dohodnutého mezi
smluvnimi stranami, pocinaje datem, kdy byl oficidlné vyrozumén o tom, Ze jeho piitomnost
jiz neni pro justiéni organy nutnd, mozZnost opustit toto tzemi, avSak dobrovolné zistal na
uzemi dozadujici smluvni strany, nebo poté, kdy je opustil, se vratil o své vlastni viili zpét.

28. Bézné vydaje spojené s vyfizenim Zadosti hradi dozddana smluvni strana, pokud nebylo
mezi smluvnimi stranami dohodnuto jinak. Jestlize vyfizovani zadosti vyzaduje nebo si
vyzada podstatné¢ vydaje, ptipadné vydaje mimotadného charakteru, projednaji smluvni
strany stanoveni 1hiit a podminek pro vyhovéni Zadosti, jakoz i zplsob kryti téchto vydaju.

29. Dozédana smluvni strana:
(a) poskytne dozadujici smluvni strané kopie vladnich zaznami, dokumentt nebo informaci,
jez ma k dispozici, a které jsou podle jeho vnitrostatniho prava pfistupné vetfejnosti,

(b) mtize, podle svého uvazeni, poskytnout dozadujici smluvni strané pln¢, ¢astecné nebo za
takovych podminek, které¢ uzna za vhodné, kopie jakychkoliv vladnich zdznamt, dokumentt
nebo informaci, jez ma k dispozici, a které podle jeho vnitrostatniho prava nejsou ptistupné
vetejnosti.

30. Smluvni strany posoudi dle potieby moznost uzavieni dvoustrannych nebo
mnohostrannych smluv, nebo ujednani, které by odpovidaly ucelim tohoto clanku,
prohloubily jeho ustanoveni a zajistily jeho provadéni v praxi.

Clanek 47
Predani trestniho rizeni

Smluvni strany zvdzi moznost vzajemné si pfedavat trestni fizeni vedend pro trestny ¢in
stanoveny v souladu s touto Umluvou, v piipadech, kdy se ptedpoklada, ze predani je
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v zajmu fadného vykonu spravedlnosti, zejména v ptipadé¢, kdy je dana piislusnost nékolika
soudu, za ucelem soustfedéni trestniho stihani.

Clanek 48
Spoluprdce pri prosazovani prava

1. Smluvni strany spolu budou vzajemné tizce spolupracovat v souladu se svymi piislusnymi
vnitrostatnimi pravnimi a spravnimi systémy s cilem zvysit G€innost prosazovani prava za
i¢elem boje proti trestnym &intm upravenym touto Umluvou. Kazd4d smluvni strana pak
zejména piijme ucinnd opatfeni s cilem:

(a) zlepsit a tam, kde to bude nutné, vytvofit komunikacni cesty mezi svymi piislusnymi
organy, Utvary a sluzbami za Gc¢elem usnadnéni bezpe¢né a rychlé vymény informaci v
souvislosti se viemi aspekty trestnych &inti upravenych touto Umluvou, a to véetné napojeni
na jinou trestnou ¢innost, budou-li to zainteresované smluvni strany povazovat za vhodné;

(b) spolupracovat s jinymi smluvnimi stranami na provadéni Setfeni trestnych ¢inl
upravenych touto Umluvou, pokud jde o:

(1) totoZnost, misto pobytu a ¢innosti osob podezielych z ucasti na takovychto trestnych
¢inech nebo misto, kde se nachézeji dalsi zicastnéné osoby;

(i) pohyb vynosii z trestné Cinnosti nebo majetku odvozeného ze spachani takovychto
trestnych ¢int;

(ii1) pohyb majetku, zafizeni nebo jinych prostiedkl pouZzitych nebo zamyslenych k pouziti
pfi pachani takovychto trestnych ¢int;

(c) tam, kde je to vhodné, poskytovat nezbytné véci nebo mnozstvi latek pro ucely analyzy
nebo vySetfovani;

(d) tam, kde je to vhodné, vyménovat informace s jinymi smluvnimi stranami, tykajici se
specifickych prostiedkli a metod pouzivanych ke spachani trestnych ¢ind upravenych touto
Umluvou, véetnd vyuziti faleiné totoznosti, padélanych, zménénych nebo falesnych
dokumentt a jinych prostfedkl k utajeni ¢innosti;

(e) usnadnovat U¢innou koordinaci mezi svymi pfisluSnymi organy, utvary a sluzbami a
podporovat vymeénu zaméstnancti a jinych znalcti, véetné ustanoveni sty¢nych distojnikii na
zaklad€ dvoustrannych dohod nebo ujednani mezi dot€enymi smluvnimi stranami;

(f) vyménovat si informace a koordinovat spravni a jina opatfeni pfimétené pfijata za ucelem
vcasného odhaleni trestnych ¢inti upravenych touto Umluvou.

2. Za uéelem provadéni této Umluvy zvazi smluvni strany uzavieni dvoustrannych nebo
mnohostrannych dohod nebo ujednani o ptimé spolupraci mezi orgény ¢innymi v trestnim
fizeni a tam, kde takové dohody nebo ujednani jiz existuji, zvazi jejich doplnéni. Pii
neexistenci takovychto dohod nebo ujednani mezi dot¢enymi smluvnimi stranami, mohou
smluvni strany povazovat tuto Umluvu za zaklad pro vzajemnou spolupraci v oblasti
trestniho ¥izeni v souvislosti s trestnymi &iny upravenymi touto Umluvou. Smluvni strany ve
vhodnych piipadech v plné mife vyuzZiji dohod nebo ujednani, véetné dohod v ramci
mezinarodnich nebo regiondlnich organizacich, s cilem zlepSit spolupraci mezi organy
¢innymi v trestnim fizeni.
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3. Smluvni strany budou maximaln¢ spolupracovat a v ramci svych moznosti reagovat na
trestné ¢iny upravené touto Umluvou, spachané s pouzitim moderni technologie.

Clanek 49
Spolecné vysetrovani

Smluvni strany zvazi uzavieni dvoustrannych nebo mnohostrannych dohod nebo ujednant,
sjejichz pomoci mohou pfislusné organy vytvofit spolecné vySetfovaci skupiny
spolupracujici na vySetfovani, trestnim stihani nebo soudnim fizeni v jednom nebo vice
statech. Pokud takové dohody nebo ujednéani neexistuji, 1ze spole¢na vySetfovani vést na
zaklad¢é dohod uzaviranych ptipad od ptipadu. Zucastnéné smluvni strany zajisti dodrzovani
svrchovanosti smluvni strany, na jejimz izemi takové vySetfovani probiha.

Clanek 50
Zvlastni metody vysetrovani

1. V zdjmu ucinného potirdni korupce, kazda smluvni strana pfijme v rozsahu umoziiovaném
zakladnimi zdsadami svého wvnitrostatniho pravniho systému a v souladu s podminkami
stanovenymi svym vnitrostatnim pravem takova nezbytna opatieni, v ramci svych moznosti,
aby jeji pfislusné organy mohly pfiméfené vyuzit sledovanych zésilek, a v pfipadech, které
bude povazovat za vhodné, vyuzit jinych zvlastnich vySetfovacich metod, jako jsou
elektronické nebo jiné formy sledovani a skrytého vysetfovani v rdmci svého uzemi, a
zajistit, aby ditkazy, ziskané prostfednictvim uvedenych vysetiovacich metod, byly u soudii
piipustné.

2. Za tuéelem vysetieni trestnych &intl, jichZ se tyka tato Umluva, jsou smluvni strany
vybizeny k tomu, aby uzaviely, bude-li to nutné, ptislusné dvoustranné nebo mnohostranné
dohody nebo ujednani o vyuziti takovychto zvlastnich vySetfovacich metod v ramci
spoluprace na mezindrodni Grovni. Takové dohody nebo ujedndni musi byt uzavieny a
uplatnovany v plném souladu se zdsadami svrchované rovnosti stati a provadény striktné v
souladu s podminkami téchto dohod nebo ujednani.

3. Pfi neexistenci dohod nebo ujednani uvedenych v odstavci 2 tohoto c¢lanku budou
rozhodnuti o vyuziti takovychto zvlaStnich vySetfovacich metod na mezinarodni urovni
pfijimana piipad od pfipadu a mohou, bude-li to nutné, zohledniovat financni dohody a
ujednani, pokud jde o vykon soudni pravomoci ze strany zainteresovanych smluvnich stran.

4. Rozhodnuti o vyuziti sledovanych zasilek na mezinarodni Grovni mohou, se souhlasem
dot¢enych smluvnich stran zahrnovat metody typu zadrZzeni zbozi a svoleni, aby zbozi
pokracovalo dale neporuSené nebo aby bylo odstranéno, piipadné Upln€ nebo castecné
zameneéno.
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Kapitola V
Navraceni majetku

Clanek 51
VSeobecna ustanoveni

Zéakladni zasadou této Umluvy je navraceni majetku podle této kapitoly, a smluvni strany si

vvvvv

Clanek 52
Predchazeni prevodiim vynosii z trestné cinnosti a jejich odhalovani

1. Aniz by byl dotéen ¢lanek 14 této Umluvy, kazda smluvni strana piijme v souladu se svym
vnitrostatnim pravem takova opatieni, kterd jsou nezbytna k tomu, aby si finan¢ni instituce
v ramci své pravomoci ovétovaly totoznost zakaznikll, podnikaly pfiméfené kroky k urceni
totoznosti skutecnych majitelti finan¢nich prostiedkti uloZzenych na uctech vysoké hodnoty, a
provadély zvySeny dohled nad ucty, o néz zadaji nebo které vedou osoby, které jsou nebo
byly povéfeny vyznamnymi vefejnymi funkcemi, a jejich rodinni pfislusnici a blizci
spolupracovnici, nebo které jsou vedeny jejich jménem. Takovy zvySeny dohled bude
primétené probihat tak, aby se jim odhalily podezielé transakce za uc¢elem jejich oznamovani
ptisluSnych organlim, a nemél by byt vykladan tak, Ze ma finan¢ni instituce odrazovat od
obchodovani s kterymkoli legitimnim zédkaznikem, anebo jim takové obchodovani zakazovat.

2. V zajmu usnadnéni realizace opatfeni stanovenych v odstavci 1 tohoto ¢lanku, kazda
smluvni strana v souladu se svym vnitrostaitnim pravem a podnicena iniciativami
regionalnich, meziregiondlnich a multilateralnich organizaci proti prani Spinavych penéz
bude:

(a) vydavat zpravy a doporuceni ohledné¢ typt fyzickych nebo pravnickych osob, u nichz Ize
ocekavat, ze financni instituce budou v ramci své pravomoci provadét zvyseny dohled nad
jejich Ucty, a dale ohledné typt ucth a transakci, jimZ by se méla vénovat zvlastni pozornost,
a pfiméfenych opatieni ve vztahu k takovym uctlim, tykajicich se jejich zfizovani, vedeni a
evidence; a

(b) tam, kde je to vhodné, na Zadost jiné smluvni strany nebo z jeji vlastni iniciativy
informovat finan¢ni instituce v ramci jejich pravomoci o totoZnosti urcitych fyzickych nebo
pravnickych osob, u jejichz Gétl by takové instituce mély provadét zvyseny dohled, kromé
zvySeného dohledu nad témi ucty, které financni instituce mohou identifikovat jinym
zpusobem.

3. V kontextu odstavce 2 (a) tohoto ¢lanku, kazda smluvni strana bude zavadét opatieni,
jimiZ zajisti, aby jeji finan¢ni instituce vedly po pfimétenou dobu odpovidajici zaznamy o
uctech a transakcich, na nichz se podileji osoby uvedené v odstavci 1 tohoto ¢lanku, jez by
mély minimaln€ obsahovat informace o totoZznosti zdkaznika a pokud je to mozné, i
nominalniho vlastnika.

4. Za Gcelem prevence a odhalovani ptfevodl vynosti z trestnych ¢inil stanovenych v souladu
s touto Umluvou bude kazd4 smluvni strana zavadét pfiméfena a G&inna opatfeni k tomu,
aby za pomoci svych regulacnich orgdnti a organti dohledu piedesel zfizovani bank, jez
nemaji fyzickou existenci a nejsou pfic¢lenény k regulované finanéni skupin€. Smluvni strany
mohou kromé toho zvazit ptijeti pozadavku, aby jejich finan¢ni instituce odmitaly vstupovat
do korespondencnich bankovnich vztahii s takovymi institucemi nebo v nich pokracovat, a

30



branily se navazovani vztahli se zahrani¢nimi finan¢nimi institucemi, které umoziuji, aby
jejich ucéth vyuzivaly banky, které nemaji zaddnou fyzickou existenci, a které nejsou
priclenény k regulované financni skuping.

5. Kazda smluvni strana v souladu se svym vnitrostatnim pravem zvazi zavedeni u¢innych
systémtl zvefejiovani majetkovych pfiznani piislusnych vefejnych Cinitell, a stanovi
pfimétené sankce za jejich nedodrzeni. Kazd4a smluvni strana rovnéz zvazi piijeti takovych
opatteni, kterd jsou nezbytna k tomu, aby jeho pfislusné orgdny mohly tyto informace sdilet
s pfislusnymi organy v ostatnich smluvnich stranach v téch piipadech, kdy je nezbytné
vysetiovat, vymahat a navracet vynosy z trestnych cCind, stanovenych v souladu s touto
Umluvou.

6. Kazda smluvni strana v souladu se svym vnitrostatnim pravem zvazi pfijeti takovych
nezbytnych opatieni, aby odpovidajici vefejni Cinitelé, ktefi maji podil nebo podpisové pravo
nebo jiné zmocnéni ve vztahu k finanénimu G¢tu v cizi zemi plnili pozadavek oznamovani
tohoto vztahu pfislusSnym orgdnim a vedli si odpovidajici zaznamy tykajici se takovych ucta.
Takové opatieni stanovi rovnéz odpovidajici sankce za neplnéni.

Cldnek 53
Opatreni k primému navraceni majetku

Kazd4 smluvni strana v souladu se svym vnitrostatnim pravem:

(a) pfijme takova nezbytna opatieni, kterd jiné smluvni strané dovoli zah4jit obanskopravni
fizeni u jejich soudt ke zjiSténi pravniho naroku k majetku nebo vlastnictvi takového
majetku, ziskaného spachanim trestného ¢inu stanoveného v souladu s touto Umluvou;

(b) pfijme takova nezbytna opatteni, ktera jejim soudim dovoli uloZit pachatelim trestnych
¢ind, stanovenych v souladu s touto Umluvou, zaplatit ndhradu nebo odSkodnéni jiné smluvni
stran¢, kterd byla takovymi trestnymi ¢iny poskozena; a

(c) pfijme takova nezbytnd opatfeni, kterd jejim soudiim nebo pfislusSnym organtim pii
rozhodovéani o konfiskaci dovoli uznat pohledavku jiné smluvni strany jako legitimniho
vlastnika majetku, nabytého spachanim trestného ¢inu stanoven¢ho v souladu s touto
Umluvou.

Clanek 54
Mechanismy k navraceni majetku cestou mezinarodni spoluprdce za ucelem konfiskace

1. Kazda smluvni strana za ti€elem poskytnuti vzdjemné pravni pomoci podle ¢lanku 55 této
Umluvy s ohledem na majetek ziskany spachanim trestného ¢inu stanoveného v souladu
s touto Umluvou nebo zahrnuty do spachani takového ¢inu, v souladu se svym vnitrostatnim
pravem:

(a) pfiyme takova nezbytna opatieni, kterd jejim pfisluSnym orgdniim umoZzni vykonat
rozhodnuti o konfiskaci, vydané soudem jiné smluvni strany;

(b) pfiyjme takova nezbytna opatieni, kterd jejim pfisluSnym organim v ptipade, ze maji
soudni pravomoc, umozni nafidit konfiskaci takového majetku ciziho ptivodu na zékladé
odsouzeni za trestny €in prani Spinavych penéz nebo jiny trestny Cin, jak je to v ramci jeho
soudni pravomoci mozné, anebo cestou jinych procedur povolenych podle jeho vnitrostatniho
prava; a
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(c) zvazi piijeti takovych nezbytnych opatieni, ktera umozni konfiskaci takového majetku
bez odsouzeni v trestnim fizeni v ptipadech, kdy pachatele nelze trestné stihat z diivodu jeho
smrti, téku nebo nepiitomnosti anebo v ostatnich pifimétenych ptipadech.

2. Kazda smluvni strana za ucelem poskytnuti vzajemné pravni pomoci na zadost podanou
podle odstavce 2 ¢lanku 55 této Umluvy, v souladu se svym vnitrostatnim pravem:

(a) pfijme takova nezbytna opatteni, kterd jejim pfisluSnym orgdniim umozni zmrazit nebo
zajistit majetek na zdkladé¢ rozhodnuti o zmrazeni nebo zajistit, vydaného soudem nebo
pfislusSnym orgénem dozadujici smluvni strany, davajiciho dozaddané smluvni strané
piiméteny podklad k presvédceni, ze existuji dostatecné divody k piijeti takovych kroki, a
ze majetek bude ptipadné predmétem rozhodnuti o konfiskaci pro ucely odstavce 1 (a) tohoto
¢lanku;

(b) pfijme takova nezbytnéa opatfeni, kterd jejim piisluSnym orgdniim umozni zmrazit nebo
zajistit majetek na zéklad€ zadosti, ktera dava dozadané smluvni strané pfiméieny podklad
k presvédceni, ze existuji dostate¢né divody k pfijeti takovych krokd, a Ze majetek bude
ptipadné pfedmétem rozhodnuti o konfiskaci pro ucely odstavce 1 (a) tohoto ¢lanku; a
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(c) zvazi ptijeti dodate¢nych opatieni, jez jejim pfislusSnym organiim umozni uchovat majetek
ke konfiskaci, naptiklad na zdklad€ ciziho zatykace nebo obzaloby z trestného c¢inu,
tykajicich se nabyti takového majetku.

Clanek 55

Mezinarodni spoluprdce za ucelem konfiskace

1. Smluvni strana, kterd obdrzela od jiné smluvni strany, pod jehoz soudni pravomoc spada
trestny &in stanoveny v souladu s touto Umluvou, Zadost o konfiskaci vynosd z trestné
¢innosti, majetku, zafizeni nebo jinych prostfedkli uvedenych v ¢lanku 31 odstavec 1 této
Umluvy, které se nachazeji na jejim tGzemi, vco nejvétsim rozsahu umoznéném jeho
vnitrostatnim pravnim systémem:

(a) ptfedlozi zadost svym pfisluSnym organim s cilem dosdhnout vydani rozhodnuti
o konfiskaci; pokud takové rozhodnuti bude vydano, vykona ho; nebo

(b) predlozi svym pfislusSnym orgdniim rozhodnuti o konfiskaci vydané soudem na uzemi
doZadujici smluvni strany v souladu s ¢lankem 31 odstavec 1 a 54, odstavec 1 (a) této
Umluvy, aby bylo vykonano v pozadovaném rozsahu, pokud se vztahuje k vynostim z trestné
¢innosti, majetku, vybaveni nebo jinym prostiedkiim, uvedenym v ¢lanku 31 odstavec 1,
které se nachazeji se na izemi dozadané smluvni strany.

2. V néavaznosti na Zadost smluvni strany, pod jejiZ soudni pravomoc spadé trestny ¢in, na
ndjz se vztahuje tato Umluva, dozadana smluvni strana piijme opatieni s cilem zjistit,
vyhledat a zajistit nebo zabavit vynosy z trestné Cinnosti, majetek, zafizeni nebo jiné
prostiedky uvedené v &lanku 31 odstavec 1 této Umluvy pro Gcely piipadné konfiskace, o
které rozhodne bud’ doZadujici smluvni strana, nebo dozddana smluvni strana na zékladé¢
zéadosti podle odstavce 1 tohoto ¢lanku.

3. Ustanoveni ¢lanku 46 této Umluvy se vztahuji pfiméfené rovnéz na tento Clanek. Kromé

informaci podrobné uvedenych v ¢lanku 46 odstavci 15 budou Zadosti podané v souladu
s timto ¢lankem obsahovat:
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(a) v ptipadé Zzadosti dle odstavce 1 a) tohoto Clanku, popis majetku, ktery ma byt
zkonfiskovan, pokud mozno i1 vcetné¢ umisténi, a tam, kde je to relevantni, rovnéz
odhadovanou hodnotu majetku a ptehled skutecnosti, z nichz vychdzi dozadujici smluvni
strana, které postacuji k tomu, aby dozadujici smluvni strana mohla usilovat o vydani
rozhodnuti podle svého vnitrostatniho prava;

(b) v ptipadé zadosti dle odstavce 1 (b) tohoto ¢lanku, ufedné ovéienou kopii rozhodnuti o
konfiskaci, na némz je zadost zaloZena, vydaného dozadujici smluvni stranou a popis
skuteCnosti a informace o tom, v jakém rozsahu je vykon rozhodnuti pozadovéan a popis
upfesiiujici opatieni pfijatd dozadujici smluvni stranou k zajiSténi odpovidajiciho oznameni
tretim strandm jednajicim v dobré vite, a k zabezpeceni fadného procesu, a prohldseni, ze
rozhodnuti o konfiskaci je kone¢né;

(c) v ptipad¢ zadosti dle odstavce 2 tohoto clanku, popis skutecnosti, z nichz vychazi
dozadujici smluvni strana a popis pozadovaného jednani a v ptipadé jeji dosazitelnosti,
ufedné ovéfenou kopii rozhodnuti, na némz se zadost zaklada.

4. Rozhodnuti nebo jednéni upravena v odstavcich 1 a 2 tohoto ¢lanku dozadand smluvni
strana ucini zpisobem upravenym v jejim vnitrostatnim pravu a jejich procesnich piedpisech
nebo v jakékoliv dvoustranné nebo mnohostranné smlouve, dohod€é nebo ujednani, jimiz
muze byt vazana ve vztahu k dozadujici smluvni stran¢.

5. Kazdd smluvni strana poskytne kopie svych pravnich predpist, které provadéji tento
¢lanek, a vSech naslednych zmén téchto pravnich ptredpisti nebo informace o jejich obsahu
generdlnimu tajemnikovi Organizace spojenych narodi.

6. Jestlize se smluvni strana rozhodne vézat pfijeti opatfeni uvedenych v odstavcich 1 a 2
tohoto c¢lanku na podminku existence pfislusné smlouvy, takova smluvni strana bude
pokladat tuto Umluvu za nezbytny a postacujici smluvni zaklad.

7. Spoluprace dle tohoto ¢lanku muze byt rovnéz odepiena, nebo docasna opatfeni zrusena,
pokud doziddand smluvni strana neobdrzi véas dostatek dikazii nebo pokud mé majetek
minimalni hodnotu.

8. Jeste pred zruSenim jakéhokoli doasného opatieni piijatého podle tohoto ¢lanku poskytne
dozddana smluvni strana kdykoli to bude mozné dozadujici smluvni stran¢ pfilezitost
ptredlozit zdlivodnéni ve prospéch setrvani daného opatieni v platnosti.

9. Ustanoveni tohoto ¢lanku nebudou vyklddana v neprospéch prav tretich stran jednajicich
v dobr¢ vife.

Clanek 56
Zvlastni spoluprdace

Aniz by tim bylo dot€eno jeji vnitrostatni pravo, kazdd smluvni strana se vynasnazi pfijmout
opatfeni, kterd umozni, aniz by tim bylo dotéeno jeji vlastni vySetfovani, trestni stithani nebo
soudni fizeni, podat bez predchozi Zadosti informace o vynosech z trestnych c¢int
stanovenych v souladu stouto Umluvou jiné smluvni strand v piipadé, Ze usoudi, Ze
zvetejnéni takovych informaci by mohlo piijimajici smluvni strané pomoci zahdjit nebo
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provadét vySetfovani, trestni stihani nebo soudni fizeni, anebo Ze by mohlo vyustit v zadost
této smluvni strany podle této kapitoly Umluvy.

Cldnek 57
Navraceni majetku a nakladani s nim

1. S majetkem zkonfiskovanym smluvni stranou podle ¢lanku 31 nebo 55 této Umluvy bude
tato smluvni strana nakladat v souladu s ustanovenimi této Umluvy a svym vnitrostatnim
pravem, vcetné jeho navraceni jeho predchozim legitimnim vlastnikim podle odstavce 3
tohoto ¢lanku.

2. Vreakci na Zadost podanou jinou smluvni stranou v souladu stouto Umluvou a
s prihlédnutim k pravim ttetich stran, jednajicich v dobré¢ vife, kazda smluvni strana ptijme
takova nezbytna legislativni a jind opatfeni v souladu se zékladnimi zasadami svého
vnitrostatniho prava, kterd jeho ptislusnym organim umozni vratit zkonfiskovany majetek.

3. V souladu s ¢lanky 46 a 55 této Umluvy a odstavci 1 a 2 tohoto ¢lanku dozadana smluvni
strana:

(a) v pripad¢€ zpronevéry vetejnych fondl nebo prani zpronevéienych vetejnych penéz, jak je
uvedeno v ¢lancich 17 a 23 této Umluvy, kdyz konfiskace byla provedena v souladu
s clankem 55 a na zdkladé kone¢ného rozhodnuti v dozadujici smluvni strané, coz je
podminka, od niZz mize dozddand smluvni strana upustit, vrati zkonfiskovany majetek
dozadujici smluvni strang;

(b) v piipadé vynost z jakéhokoli jiného trestného &inu upraveného touto Umluvou, kdyz
konfiskace byla provedena v souladu s ¢lankem 55 této Umluvy a na zakladé koneéného
rozhodnuti v dozadujici smluvni strané, coZ je podminka, od niZ mize dozddand smluvni
strana upustit, vrati zkonfiskovany majetek dozadujici smluvni strané, kdyz dozadujici
smluvni strana pfiméfené prokdze své piedchozi vlastnictvi takového zkonfiskovaného
majetku doZadované smluvni strané, nebo kdyz dozddand smluvni strana uzna Skodu
vzniklou dozZadujici smluvni strané jako divod k navraceni zkonfiskovaného majetku;

(c) ve vSech ostatnich pfipadech ptfednostné¢ zvazi navraceni zkonfiskovaného majetku
doZadujici smluvni strané tak, Ze vrati takovy majetek jeho plivodnim legitimnim vlastnikiim
nebo odSkodni obéti zloCinu.

4. Tam, kde je to vhodné a pokud smluvni strany nerozhodnou jinak, dozddand smluvni
strana muze provést odpocet primérenych vyloh vzniklych pii vySetfovani, trestnim stihani
nebo soudnim fizeni, vedoucich k navraceni zkonfiskovaného majetku nebo k nakladani,
s nim podle tohoto ¢lanku.

5. Tam, kde je to vhodné, mohou smluvni strany rovnéz piipad od piipadu zvlast zvazit
uzavieni dohod nebo vzijemné pfijatelnych ujedndni o koneéném nakladani se
zkonfiskovanym majetkem.
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Clanek 58
Financni zpravodajska jednotka

Smluvni strany budou spolu navzajem spolupracovat za ucelem prevence a potirani prevodu
vynosii z trestnych &intl, stanovenych v souladu stouto Umluvou, a podpory zptisobtl a
prostiedki  k navraceni takovych vynost, a vtomto sméru zvazi zfizeni finan¢ni
zpravodajské jednotky, odpovédné za piijimani, analyzu a predavani zprav o podezielych
finan¢nich transakcich ptisluSnym orgdntim.

Clanek 59
Dvoustranné a mnohostranné dohody a ujednani

Smluvni strany zvazi uzavieni dvoustrannych nebo mnohostrannych dohod nebo ujednani ke
zvySeni u¢innosti mezinarodni spoluprace provadéné podle této kapitoly Umluvy.

Kapitola VI
Technicka pomoc a vyména informaci

Clanek 60
Skoleni a technickd pomoc

1. Kazdd smluvni strana bude v nezbytném rozsahu iniciovat, vyvijet ¢i zkvalitnovat
konkrétni Skolici programy pro své zaméstnance odpovédné za prevenci a potirani korupce.
Takové skolici programy by se mohly mezi jinym zaméfit na tyto oblasti:

(a) ucinna opatfeni k prevenci, odhalovéni, vySetfovani, trestnimu postihu a kontrole
korupce, vcetné pouziti metod shromazd’ovani diikazii a Setfent;

(b) vytvateni kapacit pfi vytvareni a planovani politiky protikorupcni strategie;

(c) Skoleni pfislusnych organii v piipravé Zadosti o vzéjemnou pravni pomoc, spliujicich
pozadavky této Umluvy;

(d) vyhodnoceni a posileni instituci, managementu vefejnych sluzeb a managementu
vetfejnych financi, v€etné statnich dodavek a soukromého sektoru;

(e) prevence a potirani pfevodu vynosii z trestnych €in stanovenych v souladu s touto
Umluvou a navraceni takovych vynost;

(f) odhalovéni a zmrazeni pfevodu vynosu z trestnych ¢inll stanovenych v souladu s touto
Umluvou ;

(g) sledovani pohybu vynost z trestnych &intl stanovenych v souladu s touto Umluvou a
metod pouzitych k pievodu, utajeni nebo maskovani takovych vynost;

(h) vhodné a Uc¢inné pravni a spravni mechanismy a metody k usnadnéni navraceni vynostu
z trestnych ¢ind, stanovenych v souladu s touto Umluvou;

(1) metody pouzivané k ochran¢ obéti a svédk, ktefi spolupracuji se soudnimi orgény; a
(j) Skoleni v narodnich a mezinarodnich ptedpisech a jazykové vzdélavani.

2. Smluvni strany v souladu se svymi moznostmi zvazi vzajemné poskytovani nejsirsi mozné
technické pomoci, zejména ve prospéch rozvojovych zemi, tykajici se odpovidajicich plant a
programi boje proti korupci, v¢etn¢ materialni podpory a Skoleni v oblastech uvedenych
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v odstavci 1 tohoto ¢lanku, a Skoleni a pomoci a vzajemné vymeény relevantnich zkusSenosti a
konkrétnich poznatkli, jez usnadni mezindrodni spolupraci smluvnich stran v oblasti
vydavani a vzajemné pravni pomoci.

3. Smluvni strany v nezbytné mite zvysi usili o maximalizaci operativnich a Skolicich aktivit
v mezinarodnich a regionalnich organizacich a vramci relevantnich dvoustrannych a
mnohostrannych dohod nebo ujednani.

4. Smluvni strany zvazi vzajemnou pomoc na pozadani pii provadéni hodnoceni, studii a
vyzkumu, tykajicich se typt, pficin, dopadi a nakladl korupce v jejich zemich, za ucelem
vypracovani strategii a ak¢nich plana k potirani korupce, za tcasti pfislusnych organt a
spole¢nosti.

5. Za ucelem usnadnéni navraceni vynosi z trestnych ¢inti stanovenych v souladu s touto
Umluvou mohou smluvni strany spolupracovat pii vzijemném poskytovani informaci o
jménech znalct, kteti by mohli pomoci k dosaZeni tohoto cile.

6. Smluvni strany zvazi vyuziti subregionalnich, regionalnich a mezinarodnich konferenci a
seminaii k podpofe spoluprace a technické pomoci a k podniceni diskuse o problémech
spole¢ného z4jmu, vcetné specialnich problémi a potieb rozvojovych zemi a zemi s
transformujicimi se ekonomikami.

7. Smluvni strany zvazi vytvoreni mechanismti na dobrovolné bazi, za ucelem finan¢niho
ptispéni k usili rozvojovych zemi a zemi s trasnformujicimi se ekonomikami uplatnit tuto
Umluvu cestou programu a projektd technické pomoci.

8. Kazdd smluvni strana zvazi poukazani dobrovolnych piispévka Ufadu Organizace
spojenych ndrodi pro drogy a kriminalitu v zdjmu podpory programil a projektid
v rozvojovych zemi prostiednictvim tohoto Utadu za uéelem provadéni této Umluvy.

Clanek 61
Shromazdovani, vyména a analyza informaci o korupci

1. Kazdd smluvni strana zvazi v konzultaci se znalci moZnost analyzy trendi v oblasti
korupce na svém Uzemi, a rovnéZ moznost analyzy okolnosti, za nichz se trestné Ciny
korupce péchaji.

2. Smluvni strany zvazi vypracovani statistik, analytickych znaleckych posudkd, tykajicich se
korupce a informaci, véetné jejich sdileni mezi sebou navzijem a cestou mezinarodnich a
regionalnich organizaci, pokud je to moZzné, za Ucelem formulace spolecnych definic,
standardii a metodologii a rovnéz piipravy informaci o nejlepSich postupech k prevenci a
potirani korupce.

3. Kazdd smluvni strana zvazi moznost monitorovani svych strategii a aktudlnich opatieni
ptijatych k potirdni korupce a vyhotovovani posudkii tykajicich se jejich efektivnosti a
ucinnosti.

Clanek 62
Jina opatreni: uplatiiovani Umluvy prostiednictvim hospodarského rozvoje a technické
pomoci

1. Smluvni strany pfijmou opatieni vedouci k optimédlnimu uplatiiovani této Umluvy v co
nejveétsim mozném rozsahu prostiednictvim mezindrodni spoluprace, piicemz vezmou
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v tvahu negativni dopady korupce na spolecnost vSeobecné, zejména pak na jeji dlouhodobé
udrzitelny rozvoj.

2. Smluvni strany vynalozi konkrétni usili v co nevétsim mozném rozsahu a ve vzajemné
koordinaci i v koordinaci s mezindrodnimi a regionalnimi organizacemi s cilem:

(a) zlepsit na nejriznéjSich urovnich svou spolupraci s rozvojovymi zemémi za ucelem
posileni schopnosti téchto zemi zajistovat prevenci a potirani korupce;

(b) zlepsit finanéni a hmotnou pomoc s cilem podpofit snahy rozvojovych zemi ucinné
predchazet korupci a bojovat proti ni, a pomahat jim uspé$né uplatiovat tuto Umluvu;

(c) poskytovat technickou pomoc rozvojovym zemim a zemim v etapé prechodu na trzni
hospodafstvi a asistovat jim pii plnéni jejich potieb tak, aby mohly tuto Umluvu uplatiiovat.
Za tim Ucelem se smluvni strany vynasnazi pfispivat pfiméfenymi a pravidelnymi
dobrovolnymi pfispévky na ucet urCeny zvlasté pro tento ucCel v ramci mechanismu
financovani Organizace spojenych narodd. Smluvni strany mohou nadto rovnéz zvazit, v
souladu se svym vnitrostatnim pravem a ustanovenimi této Umluvy, moznost piispét na vyse
uvedeny ucet urcitou procentudlni ¢astkou penéz nebo odpovidajici Castkou z vynosl z
trestné ¢innosti ptipadné majetku zkonfiskovaného v souladu s ustanovenimi této Umluvy;

(d) vybizet a presvédCovat popiipad¢ jiné staty a financni Ustavy, aby se k nim piipojily
v usili vymezeném v tomto clanku, zejména poskytovanim vétStho objemu Skolicich
programti a moderniho zafizeni rozvojovym zemim s cilem pomahat jim pii dosazeni cill
této Umluvy.

3. Vrozsahu, vjakém to je moZné, se tato opatfeni nedotknou stavajicich zavazkl k
zahrani¢ni pomoci ani jinych dohod o finan¢ni spolupraci na dvoustranné, regionalni nebo
mezinarodni trovni.

4. Smluvni strany mohou uzavfit dvoustranné nebo mnohostranné dohody nebo ujednani
ohledné hmotné a logistické pomoci pii zohlednéni financnich dohod nutnych pro to, aby
prostiedky mezinarodni spoluprace zakotvené v této Umluvé byly uginné, a slouzily
k prevenci, odhalovani a kontrole korupce.

Kapitola VII
Mechanismy provadéni Umluvy

Cldnek 63 ’
Konference smluvnich stran Umluvy

1. Timto se zaklddd Konference smluvnich stran Umluvy s cilem zlepsit schopnosti a
spolupraci smluvnich stran pifi dosahovani cili popsanych v této Umluveé a podporovat a
kontrolovat jeji provadéni.
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2. Generalni tajemnik Organizace spojenych narodi svola Konferenci smluvnich stran
nejpozdéji jeden rok po nabyti platnosti této Umluvy. Pravidelnd zasedani Konference
smluvnich stran se budou konat v souladu s jednacim fadem schvalenym Konferenci.

3. Konference smluvnich stran pfijme jednaci fad a pravidla upravujici ¢innosti popsané
v tomto €lanku, vcetn¢ pravidel tykajicich se pfijeti a Gcasti pozorovatelli a hrazeni vyloh
vzniklych pfi vykonu téchto ¢innosti.

4. Konference smluvnich stran odsouhlasi ¢innosti, procedury a metody prace k dosazeni cila
popsanych v odstavci 1 tohoto ¢lanku, véetné:

(a) usnadiiovani Cinnosti smluvnich stran, podle ¢lankti 60 a 62 a kapitol II az V této
Umluvy, v€etné ¢innosti spocivajicich ve vybizeni k mobilizaci dobrovolnych piispévk;

(b) usnadiiovéni vymeény informaci mezi smluvnimi stranami ohledné¢ modelli a trendil
v oblasti korupce , GspéSnych postupil pfi jeji prevenci a potirani a v zajmu navraceni vynosu
z trestné ¢innosti, mezi jinym cestou zvetejilovani relevantnich informaci, jak je uvedeno
v tomto ¢lanku;

(c) spoluprace s prisluSnymi mezinarodnimi a regiondlnimi organizacemi a nevladnimi
organizacemi;

(d) odpovidajici vyuzivani relevantnich informaci generovanych ostatnimi mezinarodnimi a
regiondlnimi mechanismy pro potirani a prevenci korupce, za ucelem zamezeni zbytecné
duplicity ¢innosti;

(e) pravidelné kontroly provadéni této Umluvy smluvnimi stranami;
(f) vydavani doporudeni za uéelem zlepseni této Umluvy a jejiho uplatiiovani.

(g) pfihliZzeni k pozadavkiim smluvnich stran na technickou pomoc se zietelem k uplatiiovani
této Umluvy, a podavani doporuceni tykajicich se jakéhokoli postupu, ktery by se v tomto
ohledu mohl povazovat za nezbytny.

5. Pro tcely odstavce 4 tohoto ¢lanku Konference smluvnich stran obdrzi nezbytné informace
o opatienich pfijatych smluvnimi stranami pii uplatiiovani této Umluvy a obtizich, s kterymi
se pifi tom tyto strany setkaly, prostfednictvim sdéleni, které poskytnou, a prostfednictvim
takovych dodatecnych kontrolnich mechanismi, které mohou byt Konferenci smluvnich
stran stanoveny.

6. Kazda smluvni strana poskytne Konferenci smluvnich stran informace o svych
programech, planech a praxi i o legislativnich a administrativnich opatfenich pfijatych za
Gelem uplatnéni této Umluvy, dle pozadavka konference smluvnich stran. Konference
smluvnich stran bude zkoumat nejucinnéjsi zptisob ziskavani a zpracovani informaci, mezi
jinym vcetné informaci obdrzenych od smluvnich stran a od pfislusSnych mezindrodnich
organizaci. Zohlednény mohou byt rovnéz vstupy obdrzené z relevantnich nevladnich
organizaci, fadné akreditovanych v souladu s procedurami, o nichZ mé4 rozhodnout
konference smluvnich stran.
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7. Podle odstavcii 4 az 6 tohoto C¢lanku, Konference smluvnich stran vytvoii vhodny
mechanismus nebo organ, pomahajici efektivnimu uplatiiovani této Umluvy, pokud to bude
pokladat za nezbytné.

Cldnek 64
Sekretariat

1. Generalni tajemnik Organizace spojenych narodi poskytne nezbytné sluzby sekretariatu
Konferenci smluvnich stran Umluvy.

2. Sekretariat bude:

(a) asistovat Konferenci smluvnich stran pfi provadéni ¢innosti popsanych v ¢lanku 63 této
Umluvy a organizovat a poskytovat nezbytné sluzby v souvislosti se zasedanimi Konference
smluvnich stran;

(b) na pozadani asistovat smluvnim stranam pii poskytovani informaci Konferenci smluvnich
stran, jak je stanoveno v ¢lanku 63, odstavec 5 a 6, této Umluvy; a

(c) zajist'ovat nezbytnou koordinaci se sekretariaty piisluSnych mezinarodnich a regiondlnich
organizaci.

Kapitola VIII
Zavéreéna ustanoveni

Clanek 65

Provadeéni Umluvy

1. Kazda smluvni strana pfijme nezbytna opatieni, véetné legislativnich a administrativnich
opatieni, v souladu se zakladnimi zdsadami svého vnitrostatniho prava, s cilem zajistit
splnéni svych povinnosti v souladu s touto Umluvou.

2. Kazda smluvni strana muze pfijmout piisn&j$i nebo tvrdsi opatfeni, neZ jsou opatieni
stanovena touto Umluvou pro prevenci a potirani korupce.

Clanek 66
Reseni sporii

1. Smluvni strany se vynasnazi fesit spory v souvislosti s vykladem nebo uplatiiovanim této
Umluvy na zéklad¢ jednani.

2. Veskeré spory mezi dvéma nebo vice smluvnimi stranami v souvislosti s vykladem nebo

uplatiovanim této Umluvy, které nebude mozné vyfeSit na zakladé jednani v rémci
pifiméteného ¢asového obdobi, budou na Zadost jedné z téchto smluvnich stran, predloZeny
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k rozhod¢imu fizeni. Jestlize Sest mésicti od data podani zadosti o rozhod¢i fizeni tyto
smluvni strany nebudou schopny se dohodnout na organizaci rozhod¢iho fizeni, kterakoliv z
takovychto smluvnich stran muze spor postoupit Mezinarodnimu soudnimu dvoru
prostifednictvim zadosti podané v souladu se Statutem tohoto soudniho dvora.

3. Kazda smluvni strana mize pii podpisu, ratifikaci, pfijeti nebo schvaleni této Umluvy
nebo pii pristupu k ni, prohlasit, Ze se nepovazuje byt vazana odstavcem 2 tohoto ¢lanku.
Ostatni smluvni strany nebudou vazany odstavcem 2 tohoto ¢lanku vacéi zadné smluvni
stran¢, kterd ucinila takovouto vyhradu.

4. Jakékoliv smluvni strana, kterd ucinila vyhradu v souladu s odstavcem 3 tohoto ¢lanku,
muze kdykoliv tuto vyhradu odvolat na zéklad¢ sdéleni adresovaného generdlnimu
tajemnikovi Organizace spojenych narodu.

Cldnek 67
Podpis, ratifikace, prijeti, schvaleni a pristup

1. Tato Umluva bude oteviena k podpisu viem statiim od 9. do 11. prosince 2003 v Meridg,
Mexiko a nasledné pak v tstfednim sidle Organizace spojenych narodi v New Yorku az do
9. prosince 2005.

2. Tato Umluva bude rovnéZ oteviena k podpisu regionalnim organizacim pro hospodaiskou
integraci za piedpokladu, Ze alesponl jeden clensky stat takové organizace tuto Umluvu
podepsal v souladu s odstavcem 1 tohoto ¢lanku.

3. Tato Umluva podléha ratifikaci, piijeti nebo schvaleni. Ratifikagni listiny a listiny o piijeti
¢i schvaleni budou uloZeny u generdlniho tajemnika Organizace spojenych narodu.
Regiondlni organizace pro hospodarskou integraci muize ulozit svou ratifikacni listinu nebo
listinu o pfijeti ¢i schvaleni, jestlize alesponl jeden z jejich c¢lenskych statl ucinil totéz.
V takovéto ratifikacni listin€ a listiné o pfijeti ¢i schvaleni takova organizace uvede rozsah
svych kompetenci v souvislosti se zaleZitostmi upravenymi touto Umluvou. Takovéto
organizace bude rovnéZ informovat depozitafe o jakékoliv vyznamné zméné rozsahu svych
kompetenci.

4. Tato Umluva je oteviena k piistupu jakémukoliv statu nebo jakakoliv regionalni organizaci
pro hospodaiskou integraci, jejiz alespoi jeden &lensky stat je stranou této Umluvy. Listiny o
ptistupu budou uloZeny u generalniho tajemnika Organizace spojenych narodt. V dobé svého
pfistupu regionalni organizace pro hospodafskou integraci prohlasi rozsah svych kompetenci
v souvislosti se zéleZitostmi upravenymi touto Umluvou. Takovéto organizace bude rovnéz
informovat depozitaie o jakékoliv vyznamné zmén¢ rozsahu svych kompetenci.

Clanek 68
Vstup v platnost

1. Tato Umluva vstoupi v platnost devadesatého dne od data uloZeni tficaté ratifikaéni listiny,
listiny o pfijeti, schvaleni nebo pfistupu. Pro ucely tohoto odstavce Zadna listina uloZena
regiondlni organizaci pro hospodaiskou integraci nebude povazovana za dodatecnou
k listindm ulozenym c¢lenskymi staty takové organizace.
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2. Pro kazdy stdt nebo regiondlni organizaci pro hospodaiskou integraci ratifikujici,
pfijimajici, schvalujici tuto Umluvu nebo kni pfistupujici po uloZeni tficaté listiny
dokladajici takovyto akt, tato Umluva vstoupi v platnost tficatého dne od data uloZeni
piislusné listiny timto staitem nebo organizaci nebo v den vstupu této Umluvy v platnost
podle odstavce 1 tohoto ¢lanku, podle toho, ktery z téchto termint je pozd¢jsiho data.

Clanek 69
Zmena

1. Po uplynuti péti let od vstupu této Umluvy v platnost miize smluvni strana navrhnout
zménu a zaslat tento ndvrh generdlnimu tajemnikovi Organizace spojenych nérodu, ktery
poté sdéli navrh zmény smluvnim stranam a Konferenci smluvnich stran Umluvy za uéelem
zvazeni navrhu a rozhodnuti o ném. Konference smluvnich stran se vynasnazi dosahnout
shody ohledné¢ kazdé zmény. Jestlize vSechny snahy o shodu byly vyerpany a nebylo
dosazeno dohody, bude pfijeti zmény, jako posledni moznost, vyzadovat dvoutietinovou
vétSinu hlasti smluvnich stran pfitomnych a hlasujicich na jednani Konference smluvnich
stran.

2. Regionalni organizace pro hospodatskou integraci v zalezitostech, které spadaji do jejich
kompetenci, budou uplatiiovat své pravo hlasovat dle tohoto c¢lanku s poctem hlasa
rovnajicim se poétu jejich ¢lenskych statil, které jsou smluvnimi stranami této Umluvy.
Takové organizace neuplatni své pravo hlasovat, jestlize jejich ¢lenské staty uplatni své a
naopak.

3. Na zménu piijatou v souladu s odstavcem 1 tohoto ¢lanku se vztahuje povinnost ratifikace,
pfijeti nebo schvaleni smluvnimi stranami.

4. Zména piijata v souladu s odstavcem 1 tohoto ¢lanku vstoupi v platnost ve vztahu ke
smluvni stran€¢ devadesatého dne od data uloZeni ratifikacni listiny, listiny o pfijeti ¢i
schvaleni takovéto zmény u generalniho tajemnika Organizace spojenych narodu.

5. Poté, co zména vstoupi v platnost, bude zadvaznd pro ty smluvni strany, které vyslovily
souhlas stim, Ze pro n¢ bude zavazna. Jiné smluvni strany budou nadédle vazany
ustanovenimi této Umluvy a v§emi pfedchozimi zmé&nami, které ratifikovaly, pfijaly ¢i s nimi
vyslovily souhlas.

Clanek 70
Vypovezeni Umluvy

1. Smluvni strana mize vypovédét tuto Umluvu na zakladé pisemného sdéleni adresovaného
generdlnimu tajemnikovi Organizace spojenych narodt. Takové vypovézeni nabude
ucinnosti jeden rok od data prevzeti tohoto sdéleni generalnim tajemnikem.

2. Regionalni organizace pro hospodafskou integraci pfestane byt stranou této Umluvy poté,
co ji vSechny jeji Clenské staty vypoveédely.

41



Clanek 71
Deporzitar a jazyky

1. Generalni tajemnik Organizace spojenych narodii je uréen jako depozitai této Umluvy.

2. Original této Umluvy, jejiz anglické, arabské, &inské, francouzské, ruské a $panélské znéni
mayji stejnou platnost, bude ulozen u generalniho tajemnika Organizace spojenych narod.

NA DUKAZ CEHOZ nize podepsani zplnomocnéni zastupci fadné& povéieni svymi
pfislusnymi vladami tuto Umluvu podepsali.
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UNITED NATIONS CONVENTION
AGAINST CORRUPTION

PREAMBLE
The States Parties to this Convention,

Concerned about the seriousness of problems and threats posed by
corruption to the stability and security of societies, undermining the
institutions and values of democracy, ethical values and justice and
jeopardizing sustainable development and the rule of law,

Concerned also about the links between corruption and other forms of
crime, in particular organized crime and economic crime, including money-
laundering,

Concerned further about cases of corruption that involve vast quantities
of assets, which may constitute a substantial proportion of the resources of
States, and that threaten the political stability and sustainable development of
those States,

Convinced that corruption is no longer a local matter but a transnational
phenomenon that affects all societies and economies, making international
cooperation to prevent and control it essential,

Convinced also that a comprehensive and multidisciplinary approach is
required to prevent and combat corruption effectively,

Convinced further that the availability of technical assistance can play
an important role in enhancing the ability of States, including by strengthening
capacity and by institution-building, to prevent and combat corruption
effectively,

Convinced that the illicit acquisition of personal wealth can be
particularly damaging to democratic institutions, national economies and the
rule of law,

Determined to prevent, detect and deter in a more effective manner
international transfers of illicitly acquired assets and to strengthen international
cooperation in asset recovery,

Acknowledging the fundamental principles of due process of law in
criminal proceedings and in civil or administrative proceedings to adjudicate
property rights,



Bearing in mind that the prevention and eradication of corruption is a
responsibility of all States and that they must cooperate with one another, with
the support and involvement of individuals and groups outside the public
sector, such as civil society, non-governmental organizations and community-
based organizations, if their efforts in this area are to be effective,

Bearing also in mind the principles of proper management of public
affairs and public property, fairness. responsibility and equality before the law
and the need to safeguard integrity and to foster a culture of rejection of
corruption,

Commending the work of the Commission on Crime Prevention and
Criminal Justice and the United Nations Office on Drugs and Crime in
preventing and combating corruption,

Recalling the work carried out by other international and regional
organizations in this field, including the activities of the African Union, the
Council of Europe, the Customs Cooperation Council (also known as the
World Customs Organization), the European Union, the League of Arab States,
the Organisation for Economic Cooperation and Development and the
Organization of American States,

Taking note with appreciation of multilateral instruments to prevent and
combat corruption, including, inter alia, the Inter-American Convention against
Corruption, adopted by the Organization of American States on 29 March
1996, the Convention on the Fight against Corruption involving Officials of
the European Communities or Officials of Member States of the European
Union, adopted by the Council of the European Union on 26 May 1997, the
Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions, adopted by the Organisation for Economic Cooperation
and Development on 2! November 1997, the Criminal Law Convention on
Corruption, adopted by the Committee of Ministers of the Council of Europe
on 27 January 1999, the Civil Law Convention on Corruption, adopted by the
Committee of Ministers of the Council of Europe on 4 November 1999, and
the African Union Convention on Preventing and Combating Corruption,
adopted by the Heads of State and Government of the African Union on 12
July 2003,

Welcoming the entry into force on 29 September 2003 of the United
Nations Convention against Transnational Organized Crime,

Have agreed as follows:



Chapter [
General provisions

Article 1
Statement of purpose

The purposes of this Convention are:

(@) To promote and strengthen measures to prevent and combal
corruption more efficiently and effectively;

(b) To promote, facilitate and support international cooperation and
technical assistance in the prevention of and fight against corruption, including
in asset recovery;

(¢) To promote integrity, accountability and proper management of
public affairs and public property.

Article 2
Use of terms

For the purposes of this Convention:

(a) “Public official” shall mean: (i) any person holding a legislative,
executive, administrative or judicial office of a State Party, whether appointed
or elected, whether permanent or temporary, whether paid or unpaid,
irrespective of that person's seniority; (ii) any other person who performs a
public function, including for a public agency or public enterprise, or provides
a public service, as defined in the domestic law of the State Party and as
applied in the pertinent area of law of that State Party; (iii) any other person
defined as a “public official” in the domestic law of a State Party. However, for
the purpose of some specific measures contained in chapter Il of this
Convention, “public official™ may mean any person who performs a public
function or provides a public service as defined in the domestic law of the
State Party and as applied in the pertinent area of law of that State Party;,

(b) “Foreign public official” shall mean any person holding a
legislative, executive, administrative or judicial office of a foreign country,
whether appointed or elected; and any person exercising a public function for a
foreign country, including for a public agency or public enterprise;



(¢) “Official of a public international organization™ shall mean an
international civil servant or any person who is authorized by such an
organization to act on behalf of that organization;

(d)  “Property” shall mean assets of every kind, whether corporeal or
incorporeal, movable or immovable, tangible or intangible, and legal
documents or instruments evidencing title to or interest in such assets;

(e) “Proceeds of crime” shall mean any property derived from or
obtained, directly or indirectly, through the commission of an offence;

(f)  “Freezing” or “seizure” shall mean temporarily prohibiting the
transfer, conversion, disposition or movement of property or temporarily
assuming custody or control of property on the basis of an order issued by a
court or other competent authority;

(g) “Confiscation”, which includes forfeiture where applicable, shall
mean the permanent deprivation of property by order of a court or other
competent authority;

(h)  “Predicate offence” shall mean any offence as a result of which
proceeds have been generated that may become the subject of an offence as
defined in article 23 of this Convention;

(1)  “Controlled delivery” shall mean the technique of allowing illicit
or suspect consignments to pass out of, through or into the territory of one or
more States, with the knowledge and under the supervision of their competent
authorities, with a view to the investigation of an offence and the identification
of persons involved in the commission of the offence.

Article 3
Scope of application

k. This Convention shall apply, in accordance with its terms, to the
prevention, investigation and prosecution of corruption and to the freezing,
seizure, confiscation and return of the proceeds of offences established in
accordance with this Convention.

2. For the purposes of implementing this Convention, it shall not be
necessary, except as otherwise stated herein, for the offences set forth in it to
result in damage or harm to state property.



Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations under this
Convention in a manner consistent with the principles of sovereign equality
and territorial integrity of States and that of non-intervention in the domestic
affairs of other States.

2. Nothing in this Convention shall entitle a State Party to undertake
in the territory of another State the exercise of jurisdiction and performance of
functions that are reserved exclusively for the authorities of that other State by
its domestic law.

Chapter 11
Preventive measures

Article 5
Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the fundamental
principles of its legal system, develop and implement or maintain effective,
coordinated anti-corruption policies that promote the participation of society
and reflect the principles of the rule of law, proper management of public
affairs and public property, integrity, transparency and accountability.

2, Each State Party shall endeavour to establish and promote
effective practices aimed at the prevention of corruption.

3. Each State Party shall endeavour to periodically evaluate relevant
legal instruments and administrative measures with a view to determining their
adequacy to prevent and fight corruption.

4, States Parties shall, as appropriate and in accordance with the
fundamental principles of their legal system, collaborate with each other and
with relevant intemational and regional organizations in promoting and
developing the measures referred to in this article. That collaboration may
include participation in international programmes and projects aimed at the
prevention of corruption.



Article 6
Preventive anti-corruption body or bodies

1. .Each State Party shall, in accordance with the fundamental
principles of its legal system, ensure the existence of a body or bodies, as
appropriate, that prevent corruption by such means as:

(a) Implementing the polictes referred to in article 5 of this
Convention and, where appropriate, oversecing and coordinating the
implementation of those policies;

(b) Increasing and disseminating knowledge about the prevention of
corruption.

2. Each State Party shall grant the body or bodies referred to in
paragraph 1 of this article the necessary independence, in accordance with the
fundamental principles of its legal system, to enable the body or bodies to
carry out its or their functions effectively and free from any undue influence.
The necessary material resources and specialized staff, as well as the training
that such staff may require to carry out their functions, should be provided.

3. Each State Party shall inform the Secretary-General of the United
Nations of the name and address of the authority or authorities that may assist
other States Parties in developing and implementing specific measures for the
prevention of corruption.

Article 7
Public sector

1. Each State Party shall, where appropriate and in accordance with
the fundamental principles of its legal system, endeavour to adopt, maintain
and strengthen systems for the recruitment, hiring, retention, promotion and
retirement of civil servants and, where appropriate, other non-elected public
officials:

(@) That are based on principles of efficiency, transparency and
objective criteria such as merit, equity and aptitude;

(b)  That include adequate procedures for the selection and training of
individuals for public positions considered especially vulnerable to corruption

and the rotation, where appropriate, of such individuals to other positions;

(c) That promote adequate remuneration and equitable pay scales,
taking tnto account the level of economic development of the State Party;
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(d) That promote education and training programmes to enable them -
to meet the requirements for the correct, honourable and proper performance of
public functions and that provide them with specialized and appropriate
training to enhance their awareness of the risks of corruption inherent in the
performance of their functions. Such programmes may make reference to codes
or standards of conduct in applicable areas.

2. Fach State Party shall also consider adopting appropriate
legislative and administrative measures, consistent with the objectives of this
Convention and in accordance with the fundamental principles of its domestic
law, to prescribe criteria concerning candidature for and election to public
office.

3. Each State Party shall also consider taking appropriate legisiative
and administrative measures, consistent with the objectives of this Convention
and in accordance with the fundamental principles of its domestic law, to
enhance transparency in the funding of candidatures for elected public office
and, where applicable, the funding of political parties.

4, Each State Party shall, in accordance with the fundamental
principles of its domestic law, endeavour to adopt, maintain and strengthen
systems that promote transparency and prevent conflicts of interest.

Article 8
Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter
alia, integrity, honesty and responsibility among its public officials, in
accordance with the fundamental principles of its legal system.

2. In particular, each State Party shall endeavour to apply, within its
own institutional and legal systems, codes or standards of conduct for the
correct, honourable and proper performance of public functions.

3. For the purposes of implementing the provisions of this article,
each State Party shall, where appropriate and in accordance with the
fundamental principles of its legal system, take note of the relevant initiatives
of regional, interregional and multilateral organizations, such as the
International Code of Conduct for Public Officials contained in the annex to
General Assembly resofution 51/59 of 12 December 1996,

4 Each State Party shall also consider, in accordance with the
fundamental principles of its domestic law, establishing measures and systems
to facilitate the reporting by public officials of acts of corruption to appropriate
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authorities, when such acts come to their notice in the performance of their
functions.

5. Each State Party shall endeavour, where appropriate and in
accordance with the fundamental principles of its domestic law, to establish
measures and systems requiring public officials to make declarations to
appropriate authorities regarding, inter alia, their outside activities,
employment, investments, assets and substantial gifts or benefits from which a
conflict of interest may result with respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the
fundamental principles of its domestic law, disciplinary or other measures
against public officials who violate the codes or standards established in
accordance with this article.

Article 9
Public procurement and management
of public finances

1. Each State Party shall, in accordance with the fundamental
principles of its legal system, take the necessary steps to establish appropriate
systems of procurement, based on transparency, competition and objective
criteria in decision-making, that are effective, inter alia, in preventing
corruption. Such systems, which may take into account appropriate threshold
values in their application, shall address, inter alia:

(a) The public distribution of information relating to procurement
procedures and contracts, including information on invitations to tender and
relevant or pertinent information on the award of contracts, allowing potential
tenderers sufficient time to prepare and submit their tenders;

(b) The establishment, in advance, of conditions for participation,
including selection and award criteria and tendering rules, and their
publication;

(¢) The use of objective and predetermined criteria for public
procurement decisions, in order to facilitate the subsequent verification of the
correct application of the rules or procedures;

(d) An effective system of domestic review, including an effective
system of appeal, to ensure legal recourse and remedies in the event that the
rules or procedures established pursuant to this paragraph are not followed;



(¢) Where appropriate, measures to regulate matters regarding
personnel responsible for procurement, such as declaration of interest in
particular public procurements, screening procedures and training requirements.

2. Each State Party shall, in accordance with the fundamental
principles of its legal system, take appropriate measures to promote
transparency and accountability in the management of public finances. Such
measgures shall encompass, inter alia:

(a)  Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(¢) A system of accounting and auditing standards and related
oversight;

(d) Effective and efficient systems of risk management and internal
control; and

(e) Where appropriate, corrective action in the case of failure to
comply with the requirements established in this paragraph.

3. Each State Party shall take such civil and administrative measures
as may be necessary, in accordance with the fundamental principles of its
domestic law, to preserve the integrity of accounting books, records, financial
statements or other documents related to public expenditure and revenue and to
prevent the falsification of such documents.

Article 10
Public reporting

Taking into account the need to combat corruption, each State Party
shall, in accordance with the fundamental principles of its domestic law, take
such measures as may be necessary to enhance transparency in its public
administration, including with regard to its organization, functioning and
decision-making processes, where appropriate. Such measures may include,
inter alia:

(a)  Adopting procedures or regulations allowing members of the
general public to obtain, where appropriate, information on the organization,
functioning and decision-making processes of its public administration and,
with due regard for the protection of privacy and personal data, on decisions
and legal acts that concern members of the public;



(b) Simplifying administrative procedures, where appropriate, in order
to facilitate public access to the competent decision-making authorities; and

(c) Publishing information, which may include periodic reports on
the risks of corruption in its public administration.

Article 11
Measures relating to the judiciary and
prosecution services

1. Bearing in mind the independence of the judiciary and its crucial
role in combating corruption, each State Party shall, in accordance with the
fundamental principles of its legal system and without prejudice to judicial
independence, take measures to strengthen integrity and to prevent
opportunities for corruption among members of the judiciary. Such measures
may include rules with respect to the conduct of members of the judiciary.

2. Measures to the same effect as those taken pursuant to paragraph
1 of this article may be introduced and applied within the prosecution service
in those States Parties where it does not form part of the judiciary but enjoys
independence similar to that of the judicial service.

Article 12
Private sector

1. Each State Party shall take measures, in accordance with the
fundamental principles of its domestic law, to prevent corruption involving the
privatc scctor, enhance accounting and auditing standards in the private sector
and, where appropriate, provide effective, proportionate and dissuasive civil,
administrative or criminal penalties for failure to comply with such measures.

2. Measures to achieve these ends may include, inter alia:

(a) Promoting cooperation between law enforcement agencies and
relevant private entities;

(b) Promoting the development of standards and procedures designed
to safeguard the integrity of relevant private entities, including codes of
conduct for the correct, honourable and proper performance of the activities of
business and all relevant professions and the prevention of conflicts of interest,
and for the promotion of the use of good commercial practices among
businesses and in the contractual relations of businesses with the State:
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(¢) Promoting transparency among private entities, including, where
appropriate, measures regarding the identity of legal and natural persons
involved in the establishment and management of corporate entities;

(d) Preventing the misuse of procedures regulating private entities,
including procedures regarding subsidies and licences granted by public
authorities for commercial activities;

(e) Preventing conflicts of interest by imposing restrictions, as
appropriate and for a reasonable period of time, on the professional activities
of former public officials or on the employment of public officials by the
private sector after their resignation or retirement, where such activities or
employment relate directly to the functions held or supervised by those public
officials during their tenure;

()  Ensuring that private enterprises, taking into account their
structure and size, have sufficient internal auditing controls to assist in
preventing and detecting acts of corruption and that the accounts and required
financial statements of such private enterprises are subject to appropriate
auditing and certification procedures.

3. In order to prevent corruption, each State Party shall take such
measures as may be necessary, in accordance with its domestic laws and
regulations regarding thc maintenance of books and records, financial
statement disclosures and accounting and auditing standards, to prohibit the
following acts carried out for the purpose of committing any of the offences
established in accordance with this Convention:

(a) The establishment of off-the-books accounts;

(b) The making of off-the-books or inadequately identified
transactions;

(c)  The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of their
objects;

(e)  The use of false documents; and

(f)  The intentional destruction of bookkeeping documents earlier
than foreseen by the law.

4. Each State Party shall disallow the tax deductibility of expenses
that constitute bribes, the latter being one of the constituent elements of the

—-11-



offences established in accordance with articles 15 and 16 of this Convention
and, where appropriate, other expenses incurred in furtherance of corrupt
conduct.

Article 13
Participation of society

1. Each State Party shall take appropriate measures, within its means
and in accordance with fundamental principles of its domestic law, to promote
the active participation of individuals and groups outside the public sector,
such as civil society, non-governmental organizations and community-based
organizations, in the prevention of and the fight against corruption and to raise
public awareness regarding the existence, causes and gravity of and the threat
posed by corruption. This participation should be strengthened by such
measures as:

(a) Enhancing the transparency of and promoting the contribution of
the public to decision-making processes;

(b)  Ensuring that the public has effective access to information;

(¢)  Undertaking public information activities that contribute to non-
tolerance of corruption, as well as public education programmes, including
school and university curricula;

(d) Respecting, promoting and protecting the freedom to seek,
receive, publish and disseminate information concerning corruption. That
freedom may be subject to certain restrictions, but these shall only be such as
are provided for by law and are necessary:

(i)  For respect of the rights or reputations of others;

(it)  For the protection of national security or ordre public or of public
health or morals.

2. Each State Party shall take appropriate measures to ensure that the
relevant anti-corruption bodies referred to in this Convention are known to the
public and shall provide access to such bodies, where appropriate, for the
reporting, including anonymously, of any incidents that may be considered to
constitute an offence established in accordance with this Convention.
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Article 14
Measures to prevent money-laundering

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and supervisory
regime for banks and non-bank financial institutions, including natural or legal
persons that provide formal or informal services for the transmission of money
or value and, where appropriate, other bodies particularly susceptible to
money-laundering, within its competence, in order to deter and detect all forms
of money-laundering, which regime shall emphasize requirements for customer
and, where appropriate, beneficial owner identification, record-keeping and the
reporting of suspicious transactions;

(b)  Without prejudice to article 46 of this Convention, ensure that
administrative, regulatory, law enforcement and other authorities dedicated to
combating money-laundering (including, where appropriate under domestic
taw, judicial authorities) have the ability to cooperate and exchange
information at the national and international levels within the conditions
prescribed by its domestic law and, to that end, shall consider the
establishment of a financial inteiligence unit to serve as a national centre for
the collection, analysis and dissemination of information regarding potential
money-laundering.

2. States Parties shall consider implementing feasible measures to
detect and monitor the movement of cash and appropriate negotiable
instruments across their borders, subject to safeguards to ensure proper use of
information and without impeding in any way the movement of legitimate
capital. Such measures may include a requirement that individuals and
businesses report the cross-border transfer of substantial quantities of cash and
appropriate negotiable instruments.

3. States Parties shall consider implementing appropriate and
feasible measures to require financial institutions, including money remitters:

(a) To include on forms for the electronic transfer of funds and
related messages accurate and meaningful information on the originator;

(b)  To maintain such information throughout the payment chain; and

(¢) To apply enhanced scrutiny to transfers of funds that do not
contain complete information on the originator.

4. In establishing a domestic regulatory and supervisory regime
under the terms of this article, and without prejudice to any other article of this
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Convention, States Parties are called upon to use as a guideline the relevant
initiatives of regional, interregional and multilateral organizations against
money-laundering.

5. States Parties shall endeavour to develop and promote global,
regional, subregional and bilateral cooperation among judicial, law
enforcement and financial regulatory authorities in order to combat money-
laundering.

Chapter I11
Criminalization and law enforcement

Article 15
Bribery of national public officials

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties;

(b) The solicitation or acceptance By a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

Article 16
Bribery of foreign public officials and officials of
public international organizations

1. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as a criminal offence, when committed intentionally,
the promise, offering or giving to a foreign public official or an official of a
public international organization, directly or indirectly, of an undue advantage,
for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties, in
order to obtain or retain business or other undue advantage in relation to the
conduct of international business.
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2. Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when
committed intentionally, the solicitation or acceptance by a foreign public
official or an official of a public international organization, directly or
indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

Article 17
Embezzlement, misappropriation or otheér diversion
of property by a public official

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences, when committed intentionally,
the embezzlement, misappropriation or other diversion by a public official for
his or her benefit or for the benefit of another person or entity, of any property,
public or private funds or securities or any other thing of value entrusted to the
public official by virtue of his or her position.

Article 18
Trading in influence

Each State Party shall consider adopting such legislative and 6ther
measures as may be necessary to establish as criminal offences, when
committed intentionally:

(a) The promise, offering or giving to a public official or any other
person, directly or indirectly, of an undue advantage in order that the public
official or the person abuse his or her real or supposed influericé with a view to
obtaining from an administration or public authority of the State Party an
undue advantage for the original instigator of the act or for any other person;

(b) The solicitation or acceptance by a public official or any other
person, directly or indirectly, of an undue advantage for himself or herself or
for another person in order that the public official or the person abuse his or
her real or supposed influence with a view to obtaining from an administration
or public authority of the State Party an undue advantage.
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Article 19
Abuse of functions

Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when
committed intentionally, the abuse of functions or position, that is, the
performance of or failure to perform an act, in violation of laws, by a public
official in the discharge of his or her functions, for the purpose of obtaining an
undue advantage for himself or herself or for another person or entity.

Article 20
Hlicit enrichment

Subject to its constitution and the fundamental principles of its legal
system, each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when
committed intentionally, illicit enrichment, that is, a significant increase in the
assets of a public official that he or she cannot reasonably explain in relation to
his or her lawful income.

Article 21
Bribery in the private sector

Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as criminal offences, when
committed intentionally in the course of economic, financial or commercial
activities:

(a) The promise, offering or giving, directly or indirectly, of an undue
advantage to any person who directs or works, in any capacity, for a private
sector entity, for the person himself or herself or for another person, in order
that he or she, in breach of his or her duties, act or refrain from acting;

(b) The solicitation or acceptance, directly or indirectly, of an undue
advantage by any person who directs or works, in any capacity, for a private
sector entity, for the person himself or herself or for another person, in order
that he or she, in breach of his or her duties, act or refrain from acting.
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Article 22
Embezzlement of property in the private sector

Each State Party shall consider adopting such legislative and - other
measures as may be necessary to establish as a criminal offence, when
committed intentionally in the course of economic, financial or commercial
activities, embezzlement by a person who directs or works, in any capacity, in -
a private sector entity of any property, private funds or securities or any other
thing of value entrusted to him or her by virtue of his or her position.

Article 23
Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental
principles of its domestic law, such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(@) (i) The conversion or transfer of property, knowing that such
property is the proceeds of crime, for the purpose of concealing or disguising
the illicit origin of the property or of helping any person who is involved in the
commission of the predicate offence to evade the legal consequences of his or
her action;

(i1) The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with respect to
property, knowing that such property is the proceeds of crime;

(b)  Subject to the basic concepts of its legal system:

(1)  The acquisition, possession or use of property, knowing, at the
time of receipt, that such property is the proceeds of crime;

(i)  Participation in, association with or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating and counselling the
commission of any of the offences established in accordance with this
article.

2, For purposes of implementing or applying paragraph | of this
article:

(a) Each State Party shall seek to apply paragraph | of this article to
the widest range of predicate offences;
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(b) Each State Party shall include as predicate offences. at 2 minimum
a comprehensive range of criminal offences established in accordance with this
Convention;

(¢) For the purposes of subparagraph (b) above, predicate offences
shall include offences committed both within and outside the jurisdiction of the
State Party in question. However, offences committed outside the jurisdiction
of a State Party shall constitute predicate offences only when the relevant
conduct is a criminal offence under the domestic law of the State where it is
committed and would be a criminal offence under the domestic law of the State
Party implementing or applying this article had it been committed there;

IS

(d)  Each State Party shall furnish copies of its laws that give effect to
this article and of any subsequent changes to such laws or a description thereof
to the Secretary-General of the United Nations;

(¢) If required by fundamental principles of the domestic law of a
State Party, it may be provided that the offences set forth in paragraph 1 of this
article do not apply to the persons who committed the predicate offence.

Article 24
Concealment

Without prejudice to the provisions of article 23 of this Convention,
each State Party shall consider adopting such legislative and other measures as
may be necessary to establish as a criminal offence, when committed
intentionally after the commission of any of the offences established in
accordance with this Convention without having participated in such offences,
the concealment or continued retention of property when the person involved
knows that such property is the result of any of the offences established in
accordance with this Convention.

Article 25
Obstruction of justice

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences. when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise,
offering or giving of an undue advantage to induce false testimony or to
interfere in the giving of testimony or the production of evidence in a
proceeding in relation to the commission of offences established in accordance
with this Convention,;
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(b)  The use of physical force, threats or intimidation to interfere with
the exercise of official duties by a justice or law enforcement official in
relation to the commission of offences established in accordance with this
Convention. Nothing in this subparagraph shall prejudice the right of States
Parties to have legisiation that protects other categories of public official.

Article 26
Liability of legal persons

l. Each State Party shall adopt such measures as may be necessary,
consistent with its legal principles, to establish the liability of legal persons for
participation in the offences established in accordance with this Convention.

2, Subject to the legal principles of the State Party, the liability of
legal persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of
the natural persons who have committed the offences.

4, Each State Party shall, in particular, ensure that legal persons held
liable in accordance with this article are subject to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions,

Article 27
Participation and attempt

1. Each State Party shall adopt such legislative and other measures
as may be necessary to establish as a criminal offence, in accordance with its
domestic law, participation in any capacity such as an accomplice, assistant or
instigator in an offence established in accordance with this Convention.

2. Each State Party may adopt such legislative and other measures as
may be necessary to establish as a criminal offence, in accordance with its
domestic law, any attempt to commit an offence established in accordance with
this Convention.

3. Each State Party may adopt such legislative and other measures as
may be necessary to establish as a criminal offence, in accordance with its
domestic law, the preparation for an offence established in accordance with
this Convention.
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Article 28
Knowledge, intent and purpose as elements
of an offence

Knowledge, intent or purpose required as an element of an offence
established in accordance with this Convention may be inferred from objective
factual circumstances.

Article 29
Statute of limitations

Each State Party shall, where appropriate, establish under its domestic
law a long statute of limitations period in which to commence proceedings for
any offence established in accordance with this Convention and establish a
longer statute of limitations period or provide for the suspension of the statute
of limitations where the alleged offender has evaded the administration of
justice. g

Article 30
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence
established in accordance with this Convention liable to sanctions that take
into account the gravity of that offence.

2. Each State Party shall take such measures as may be necessary to
establish or maintain, in accordance with its legal system and constitutional
principles, an appropriate balance between any immunities or jurisdictional
privileges accorded to its public officials for the performance of their functions
and the possibility, when necessary, of effectively investigating, prosecuting
and adjudicating offences established in accordance with this Convention.

3. Each State Party shall endeavour to ensure that any discretionary
legal powers under its domestic law relating to the prosecution of persons for
offences established in accordance with this Convention are exercised to
maximize the effectiveness of law enforcement measures in respect of those
offences and with due regard to the need to deter the commission of such
offences.

4, In the case of offences established in accordance with this
Convention, each State Party shall take appropriate measures, in accordance
with its domestic law and with due regard to the rights of the defence, to seck
to ensure that conditions imposed in connection with decisions on release
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pending trial or appeal take into consideration the need to ensure the presence
of the defendant at subsequent criminal proceedings.

5. Each State Party shall take into account the gravity of the offences
concerned when considering the eventuality of early release or parole of
persons convicted of such offences.

6. Each State Party, to the extent consistent with the fundamental
principles of its legal system, shall consider establishing procedures through
which a public official accused of an offence established in accordance with
this Convention may, where appropriate, be removed, suspended or reassigned
by the appropriate authority, bearing in mind respect for the principle of the
presumption of innocence.

7. Where warranted by the gravity of the offence, each State Party,
to the extent consistent with the fundamental principles of its legal system,
shall consider establishing procedures for the disqualification, by court order
or any other appropriate means, for a period of time determined by its domestic
law, of persons convicted of offences established in accordance with this
Convention from:

(a) Holding public office; and

(b) Holding office in an enterprise owned in whole or in part by the
State.

8. Paragraph 1 of this article shall be without prejudice to the
exercise of disciplinary powers by the competent authorities against civil
servants.

9. Nothing contained in this Convention shall affect the principle
that the description of the offences established in accordance with this
Convention and of the applicable legal defences or other legal principles
controlling the lawfulness of conduct is reserved to the domestic law of a State
Party and that such offences shall be prosecuted and punished in accordance
with that law.

10.  States Parties shall endeavour to promote the reintegration into

society of persons convicted of offences established in accordance with this
Convention,
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Article 31
Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent possible within
its domestic legal system, such measures as may be necessary to enable
confiscation of:

(a) Proceeds of crime derived from offences established in
accordance with this Convention or property the value of which corresponds to
that of such proceeds;

(b) Property, equipment or other instrumentalities used in or destined
for use in offences established in accordance with this Convention.

2. Each State Party shall take such measures as may be necessary to
enable the identification, tracing, freezing or seizure of any item referred to in
paragraph 1 of this article for the purpose of eventual confiscation.

3. Each State Party shall adopt, in accordance with its domestic law,
such legislative and other measures as may be necessary to regulate the
administration by the competent authorities of frozen, seized or confiscated
property covered in paragraphs 1 and 2 of this article.

4, If such proceeds of crime have been transformed or converted, in
part or in full, into other property, such property shall be liable to the measures
referred to in this article instead of the proceeds.

5. If such proceeds of crime have been intermingled with property
acquired from legitimate sources, such property shall, without prejudice to any
powers relating to freezing or seizure, be liable to confiscation up to the
assessed value of the intermingled proceeds.

6. Income or other benefits derived from such proceeds of crime,
from property into which such proceeds of crime have been transformed or
converted or from property with which such proceeds of crime have been
intermingled shall also be liable to the measures referred to in this article, in
the same manner and to the same extent as proceeds of crime.

¥ For the purpose of this article and article 55 of this Convention,
each State Party shall empower its courts or other competent authorities to
order that bank, financial or commercial records be made available or seized.
A State Party shall not decline to act under the provisions of this paragraph on
the ground of bank secrecy.
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8. States Parties may consider the possibility of requiring that an
offender demonstrate the lawful origin of such alleged proceeds of crime or
other property liable to confiscation, to the extent that such a requirement is
consistent with the fundamental principles of their domestic law and with the
nature of judicial and other proceedings.

9. The provisions of this article shail not be so construed as to
prejudice the rights of bona fide third parties.

10. Nothing contained in this article shall affect the principle that the
measures to which it refers shall be defined and implemented in accordance
with and subject to the provisions of the domestic law of a State Party.

Article 32
Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in accordance
with its domestic legal system and within its means to provide effective
protection from potential retaliation or intimidation for witnesses and experts
who give testimony concerning offences established in accordance with this
Convention and, as appropriate, for their relatives and other persons close to
them.

2. The measures envisaged in paragraph | of this article may
include, inter alia, without prejudice to the rights of the defendant, including
the right to due process:

(a)  Establishing procedures for the physical protection of such
persons, such as, to the extent necessary and feasible, relocating them and
permitting, where appropriate, non-disclosure or limitations on the disclosure
of information concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and experts to
give testimony in a manner that ensures the safety of such persons, such as
permitting testimony to be given through the use of communications
technology such as video or other adequate means.

3 States Parties shall consider entering into agreements or
arrangements with other States for the relocation of persons referred to in
paragraph | of this article.

4. The provisions of this article shail also apply to victims insofar as
they are witnesses.
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5. Each State Party shall, subject to its domestic law, enable the
views and concerns of victims to be presented and considered at appropriate
stages of criminal proceedings against offenders in a manner not prejudicial to
the rights of the defence.

Article 33
Protection of reporting persons

Each State Party shall consider incorporating into its domestic legal
system appropriate measures to provide protection against any unjustified
treatment for any person who reports in good faith and on reasonable grounds
to the competent authorities any facts concerning offences established in
accordance with this Convention.

Article 34
Consequences of acts of corruption

With due regard to the rights of third parties acquired in good faith, each
State Party shall take measures, in accordance with the fundamental principles
of its domestic law, to address consequences of corruption. In this context,
States Parties may consider corruption a relevant factor in legal proceedings to
annul or rescind a contract, withdraw a concession or other similar instrument
or take any other remedial action.

Article 35
Compensation for damage

Each State Party shall take such measures as may be necessary, in
accordance with principles of its domestic law, to ensure that entities or
persons who have suffered damage as a result of an act of corruption have the
right to initiate legal proceedings against those responsible for that damage in
order to obtain compensation.

Article 36
Specialized authorities

Each State Party shall, in accordance with the fundamental principles of
its legal system, ensure the existence of a body or bodies or persons specialized
in combating corruption through law enforcement. Such body or bodies or
persons shall be granted the necessary independence, in accordance with the
fundamental principles of the legal system of the State Party, to be able to
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carry out their functions effectively and without any undue influence. Such
persons or staff of such body or bodies should have the appropriate training
and resources to carry out their tasks.

Article 37
Cooperation with law enforcement authorilies

1. Each State Party shall take appropriate measures to encourage
persons who participate or who have participated in the commission of an
offence established in accordance with this Convention to supply information
useful to competent authorities for investigative and evidentiary purposes and
to provide factual, specific help to competent authorities that may contribute to
depriving offenders of the proceeds of crime and to recovering such proceeds.

b 7 Each State Party shall consider providing for the possibility, in
appropriate cases, of mitigating punishment of an accused person who provides
substantial cooperation in the investigation or prosecution of an offence
established in accordance with this Convention.

3. Each State Party shall consider providing for the possibility, in
accordance with fundamental principles of its domestic law, of granting
immunity from prosecution to a person who provides substantial cooperation in
the investigation or prosecution of an offence established in accordance with
this Convention.

4. Protection of such persons shall be, mutatis mutandis, as provided
for in article 32 of this Convention.

5 Where a person referred to in paragraph 1 of this article located in
one State Party can provide substantial cooperation to the competent
authorities of another State Party, the States Parties concerned may consider
entering into agreements or arrangements, in accordance with their domestic
law, concerning the potential provision by the other State Party of the
treatment set forth in paragraphs 2 and 3 of this article.

Article 38
Cooperation between national authorities

Each State Party shall take such measures as may be necessary to
encourage, in accordance with its domestic law, cooperation between, on the
one hand, its public authorities, as well as its public officials, and, on the other
hand, its authorities responsible for investigating and prosecuting criminal
offences. Such cooperation may include:
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(a) Informing the latter authorities, on their own initiative, where
there are reasonable grounds to believe that any of the offences established in
accordance with articles 15, 21 and 23 of this Convention has been committed;
or

(b) Providing, upon request, to the latter authorities all necessary
information.

Article 39
Cooperation between national authorities
and the private sector

1. Each State Party shall take such measures as may be necessary to
encourage, in accordance with its domestic law, cooperation between national
investigating and prosecuting authorities and entities of the private sector, in
particular financial institutions, relating to matters involving the commission
of offences established in accordance with this Convention.

2. Each State Party shall consider encouraging its nationals and
other persons with a habitual residence in its territory to report to the national
investigating and prosecuting authorities the commission of an offence
established in accordance with this Convention.

Article 40
Bank secrecy

Each State Party shall ensure that, in the case of domesti¢c criminal
investigations of offences established in accordance with this Convention,
there are appropriate mechanisms available within its domestic legal system to
overcome obstacles that may arise out of the application of bank secrecy laws.

Article 41
Criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purposc
that it deems appropriate, any previous conviction in another State of an
alleged offender for the purpose of using such information in criminal
proceedings relating to an offence established in accordance with this
Convention.
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Article 42
Jurisdiction

1. Each State Party shall adopt such measures as may be necessary
to establish its jurisdiction over the offences established in accordance with
this Convention when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the flag
of that State Party or an aircraft that is registered under the laws of that State
Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also
establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a
stateless person who has his or her habitual residence in its territory; or

(¢) The offence is one of those established in accordance with article
23, paragraph 1 (b) (ii), of this Convention and is committed outside its
territory with a view to the commission of an offence established in accordance
with article 23, paragraph 1 (a) (i) or (it) or (b) (i), of this Convention within
its territory; or

(d) The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention, each State Party
shall take such measures as may be necessary to establish its jurisdiction over
the offences established in accordance with this Convention when the alleged
offender is present in its territory and it does not extradite such person solely
on the ground that he or she is one of its nationals.

4. Each State Party may also take such measures as may be
necessary to establish its jurisdiction over the offences established in
accordance with this Convention when the alleged offender is present in its
territory and it does not extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph | or 2
of this article has been notified, or has otherwise learned, that any other States
Parties are conducting an investigation, prosecution or judicial proceeding in
respect of the same conduct, the competent authorities of those States Parties
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shall, as appropriate, consult one another with a view to coordinating their
actions.

6. Without prejudice to norms of general international law, this
Convention shall not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its domestic law.

Chapter 1V
International cooperation

Article 43
International cooperation

1. States Parties shall cooperate in criminal matters in accordance
with articles 44 to 50 of this Convention. Where appropriate and consistent
with their domestic legal system, States Parties shall consider assisting each
other in investigations of and proceedings in civil and administrative matters
relating to corruption.

2 In matters of international cooperation, whenever dual criminality
is considered a requirement, it shall be deemed fulfilled irrespective of whether
the laws of the requested State Party place the offence within the same
category of offence or denominate the offence by the same terminology as the
requesting State Party, if the conduct underlying the offence for which
assistance is sought is a criminal offence under the laws of both States Parties.

Article 44
Extradition

1. This article shall apply to the offences established in accordance
with this Convention where the person who is the subject of the request for
extradition is present in the territory of the requested State Party, provided that
the offence for which extradition is sought is punishable under the domestic
law of both the requesting State Party and the requested State Party.

2. Notwithstanding the provisions of paragraph 1 of this article, a
State Party whose law so permits may grant the extradition of a person for any
of the offences covered by this Convention that are not punishable under its
own domestic law.

3. If the request for extradition includes several separate offences, at
least one of which is extraditable under this article and some of which are not
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extraditable by reason of their period of imprisonment but are related to
offences established in accordance with this Convention, the requested State
Party may apply this article also in respect of those offences.

4. Each of the offences to which this article applies shall be deemed
to be included as an extraditable offence in any extradition treaty existing
between States Parties. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.
A State Party whose law so permits, in case it uses this Convention as the basis
for extradition, shall not consider any of the offences established in accordance
with this Convention to be a political offence.

5. If a State Party that makes extradition conditional on the existence
of a treaty receives a request for extradition from another State Party with
which it has no extradition treaty, it may consider this Convention the legal
basis for extradition in respect of any offence to which this article applies.

6. A State Party that makes extradition conditional on the existence
of a treaty shali:

(a) At the time of deposit of its instrument of ratification, acceptance
or approval of or accession to this Convention, inform the Secretary-General of
the United Nations whether it will take this Convention as the legal basis for
cooperation on extradition with other States Parties to this Convention; and

(b) If it does not take this Convention as the legal basis for
cooperation on extradition, seek, where appropriate, to conclude treaties on
extradition with other States Parties to this Convention in order to implement
this article.

7. States Parties that do not make extradition conditional on the
existence of a treaty shall recognize offences to which this article applies as
extraditable offences between themselves.

8. Extradition shall be subject to the conditions provided for by the
domestic law of the requested State Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penalty requirement
for extradition and the grounds upon which the requested State Party may
refuse extradition.

9. States Parties shall, subject to their domestic law, endeavour to

expedite extradition procedures and to simplify evidentiary requirements
relating thereto in respect of any offence to which this article applies.
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10.  Subject to the provisions of its domestic law and its extradition
treaties, the requested State Party may, upon being satisfied that the
circumstances so warrant and are urgent and at the request of the requesting
State Party, take a person whose extradition is sought and who is present in its
territory into custody or take other appropriate measures to ensure his or her
presence at extradition proceedings.

11. A State Party in whose territory an alleged offender is found, if it
does not extradite such person in respect of an offence to which this article
applies solely on the ground that he or she is one of its nationals, shall, at the
request of the State Party seeking extradition, be obliged to submit the case
without undue delay to its competent authorities for the purpose of
prosecution. Those authoritiecs shall take their decision and conduct their
proceedings in the same manner as in the case of any other offence of a grave
nature under the domestic law of that State Party. The States Parties concerned
shall cooperate with each other, in particular on procedural and evidentiary
aspects, to ensure the efficiency of such prosecution.

12. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the condition
that the person will be returned to that State Party to serve the sentence
imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party
seeking the extradition of the person agree with this option and other terms that
they may deem appropriate, such conditional extradition or surrender shall be
sufficient to discharge the obligation set forth in paragraph 11 of this article.

13.  If extradition, sought for purposes of enforcing a sentence, is
refused because the person sought is a national of the requested State Party, the
requested State Party shall, if its domestic law so permits and in conformity
with the requirements of such law, upon application of the requesting State
Party, consider the enforcement of the sentence imposed under the domestic
law of the requesting State Party or the remainder thereof.

14.  Any person regarding whom proceedings are being carried out in
connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including enjoyment
of all the rights and guarantees provided by the domestic law of the State Party
in the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an
obligation to extradite if the requested State Party has substantial grounds for
believing that the request has been made for the purpose of prosecuting or
punishing a person on account of that person’s sex, race, religion, nationality,
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ethnic origin or political opinions or that compliance with the request would
cause prejudice to that person's position for any one of these reasons.

16. States Parties may not refuse a request for extradition on the sole
ground that the offence is also considered to involve fiscal matters.

17. Before refusing extradition, the requested State Party shall, where
appropriate, consult with the requesting State Party to provide it with ample
opportunity to present its opinions and to provide information relevant to its
allegation.

18. States Parties shall seek to conciude bifateral and multilateral
agreements or arrangements to carry out or to enhance the effectiveness of
extradition.

Article 45
Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral
agreements or arrangements on the transfer to their territory of persons
sentenced to imprisonment or other forms of deprivation of liberty for offences
established in accordance with this Convention in order that they may
complete their sentences there.

Article 46
Mutual legal assistance

1. States Parties shall afford one another the widest measure of
mutual legal assistance in investigations, prosecutions and judicial proceedings
in relation to the offences covered by this Convention.

2. Mutual legal assistance shall be afforded to the fullest extent
possible under relevant laws, treaties, agreements and arrangements of the
requested State Party with respect to investigations, prosecutions and judicial
proceedings in relation to the offences for which a legal person may be held
liable in accordance with article 26 of this Convention in the requesting State
Party.

3. Mutual legal assistance to be afforded in accordance with this
article may be requested for any of the following purposes:

(a) Taking evidence or statements from persons;
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(b)  Effecting service of judicial documents;

(¢) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

(f)  Providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary purposes;

(h)  Facilitating the voluntary appearance of persons in the requesting
State Party;

(1) Any other type of assistance that is not contrary to the domestic
law of the requested State Party;

(3) Identifying, freezing and tracing proceeds of crime in accordance
with the provisions of chapter V of this Convention;

(k) The recovery of assets, in accordance with the provisions of
chapter V of this Convention.

4. Without prejudice to domestic law, the competent authorities of a
State Party may, without prior request, transmit information relating to
criminal matters to a competent authority in another State Party where they
believe that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result in a
request formulated by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this
article shall be without prejudice to inquiries and criminal proceedings in the
State of the competent authorities providing the information. The competent
authorities receiving the information shall comply with a request that said
information remain confidential, even temporarily, or with restrictions on its
use. However, this shall not prevent the receiving State Party from disclosing
in its proceedings information that is exculpatory to an accused person. In such
a case, the receiving State Party shall notify the transmitting State Party prior
to the disclosure and, if so requested, consult with the transmitting State Party.
If, in an exceptional case, advance notice is not possible, the receiving State
Party shall inform the transmitting State Party of the disclosure without delay.
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6. The provisions of this article shall not affect the obligations under
any other treaty, bilateral or muitilateral, that governs or will govern, in whole
or in part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made
pursuant to this article if the States Parties in question are not bound by a
treaty of mutual legal assistance. If those States Parties are bound by such a
treaty, the corresponding provisions of that treaty shall apply unless the States
Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. States
Parties are strongly encouraged to apply those paragraphs if they facilitate
cooperation.

8. States Parties shall not decline to render mutual legal assistance
pursuant to this article on the ground of bank secrecy.

9. (a) A requested State Party, in responding to a request for
assistance pursuant to this article in the absence of dual criminality, shall take
tnto account the purposes of this Convention, as set forth in article 1;

(b)  States Parties may decline to render assistance pursuant to this
article on the ground of absence of dual criminality. However, a requested
State Party shall, where consistent with the basic concepts of its legal system,
render assistance that does not involve coercive action. Such assistance may be
refused when requests involve matters of a de minimis nature or matters for
which the cooperation or assistance sought is available under other provisions
of this Convention;

(¢)  Each State Party may consider adopting such measures as may be
necessary to enable it to provide a wider scope of assistance pursuant to this
article in the absence of dual criminality.

10. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party is requested
for purposes of identification, testimony or otherwise providing assistance in
obtaining evidence for investigations, prosecutions or judicial proceedings in
relation to offences covered by this Convention may be transferred if the
following conditions are met:

(a)  The person freely gives his or her informed consent;

(b)  The competent authorities of both States Parties agree, subject to
such conditions as those States Parties may deem appropriate.

11.  For the purposes of paragraph 10 of this article:
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(a) The State Party to which the person is transferred shall have the
authority and obligation to keep the person transferred in custody, unless
otherwise requested or authorized by the State Party from which the person
was transferred,

(b) The State Party to which the person is transferred shall without
delay implement its obligation to return the person to the custody of the State
Party from which the person was transferred as agreed beforehand, or as
otherwise agreed, by the competent authorities of both States Parties;

(¢) The State Party to which the person is transferred shall not require
the State Party from which the person was transferred to initiate extradition
proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was transferred for
time spent in the custody of the State Party to which he or she was transferred.

12.  Unless the State Party from which a person is to be transferred in
accordance with paragraphs 10 and 11 of this article so agrees, that person,
whatever his or her nationality, shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in the territory
of the State to which that person is transferred in respect of acts, omissions or
convictions prior to his or her departure from the territory of the State from
which he or she was transferred.

13.  Each State Party shall designate a central authority that shall have
the responsibility and power to receive requests for mutual legal assistance and
either to execute them or'to transmit them to the competent authorities for
execution. Where a State Party has a special region or territory with a separate
system of mutual legal assistance, it may designate a distinct central authority
that shall have the same function for that region or territory. Central authorities
shall ensure the speedy and proper execution or transmission of the requests
received. Where the central authority transmits the request to a competent
authority for execution, it shall encourage the speedy and proper execution of
the request by the competent authority. The Secrétary-General of the United
Nations shall be notified of the central authority designated for this purpose at
the time each State Party deposits its instrument of ratification, acceptance or
approval of or accession to this Convention. Requests for mutual legal
assistance and any communication related thereto shall be transmitted to the
central authorities designated by the States Parties. This requirement shall be
without prejudice to the right of a State Party to require that such requests and
communications be addressed to it through diplomatic channels and, in urgent
circumstances, where the States Parties agree, through the International
Criminal Police Organization, if possible.
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14. Requests shall be made in writing or, where possible, by any
means capable of producing a written record, in 2 language acceptable to the
requested State Party, under conditions allowing that State Party to establish
authenticity. The Secretary-General of the United Nations shall be notified of
the language or languages acceptable to each State Party at the time it deposits
its instrument of ratification, acceptance or approval of or accession to this
Convention. In urgent circumstances and where agreed by the States Parties,
requests may be made orally but shall be confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:
(a)  The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates and the name and functions of
the authority conducting the investigation, prosecution or judicial proceeding;

(¢) A summary of the relevant facts, except in relation to requests for
the purpose of service of judicial documents;

(d) A description of the assistance sought and details of any particular
procedure that the requesting State Party wishes to be followed;

(¢) Where possible, the identity, location and nationality of any
person concerned; and

(f) The purpose for which the evidence, information or action is
sought.

16. The requested State Party may request additional information
when it appears necessary for the execution of the request in accordance with
its domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with the domestic law
of the requested State Party and, to the extent not contrary to the domestic law
of the requested State Party and where possible, in accordance with the
procedures specified in the request.

18. Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a State Party and has to
be heard as a witness or expert by the judicial authorities of another Siate
Party, the first State Party may, at the request of the other, permit the hearing to
take place by video conference if it is not possible or desirable for the
individual in question to appear in person in the territory of the requesting
State Party. States Parties may agree that the hearing shall be conducted by a
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judicial authority of the requesting State Party and attended by a judicial
authority of the requested State Party.

19.  The requesting State Party shall not transmit or use information or
evidence furnished by the requested State Party for investigations, prosecutions
or judicial proceedings other than those stated in the request without the prior
consent of the requested State Party. Nothing in this paragraph shall prevent
the requesting State Party from disclosing in its proceedings information or
evidence that is exculpatory to an accused person. In the latter case, the
requesting State Party shall notify the requested State Party prior to the
disclosure and, if so requested, consult with the requested State Party. If, in an
exceptional case, advance notice is not possible, the requesting State Party
shall inform the requested State Party of the disclosure without delay.

20. The requesting State Party may require that the requested State
Party keep confidential the fact and substance of the request, except to the
extent necessary to execute the request. If the requested State Party cannot
comply with the requirement of confidentiality, it shall promptly inform the
requesting State Party.

21, Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provisions of this
article;

(b) If the requested State Party considers that execution of the request
is likely to prejudice its sovereignty, security, ordre public or other essential
interests;

(¢)  If the authorities of the requested State Party would be prohibited
by its domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or judicial
proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State
Party relating to mutual legal assistance for the request to be granted.

22.  States Parties may not refuse a request for mutual legal assistance
on the sole ground that the offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual legal assistance.
24. The requested State Party shall execute the request for mutual

legal assistance as soon as possible and shall take as full account as possible of
any deadlines suggested by the requesting State Party and for which reasons
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are given, preferably in the request. The requesting State Party may make
reasonable requests for information on the status and progress of measures
taken by the requested State Party to satisfy its request. The requested State
Party shall respond to reasonable requests by the requesting State Party on the
status, and progress in its handling, of the request. The requesting State Party
shall promptly inform the requested State Party when the assistance sought is
no longer required.

25. Mutual legal assistance may be postponed by the requested State
Party on the ground that it interferes with an ongoing investipation,
prosecution or judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article
or postponing its execution pursuant to paragraph 25 of this article, the
requested State Party shall consult with the requesting State Party to consider
whether assistance may be granted subject to such terms and conditions as it
deems necessary. If the requesting State Party accepts assistance subject to
those conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this
article, a witness, expert or other person who, at the request of the requesting
State Party, consents to give evidence in a proceeding or to assist in an
investigation, prosecution or judicial proceeding in the territory of the
requesting State Party shall not be prosecuted, detained, punished or subjected
to any other restriction of his or her personal liberty in that territory in respect
of acts, omissions or convictions prior to his or her departure from the territory
of the requested State Party. Such safe conduct shall cease when the witness,
expert or other person having had, for a period of fifteen consecutive days or
for any period agreed upon by the States Parties from the date on which he or
she has been officially informed that his or her presence is no longer required
by the judicial authorities, an opportunity of leaving, has nevertheless
remained voluntarily in the territory of the requesting State Party or, having
[eft it, has returned of his or her own free will.

28. The ordinary costs of executing a request shall be borne by the
requested State Party, unless otherwise agreed by the States Parties concerned.
If expenses of a substantial or extraordinary nature are or will be required to
fulfil the request, the States Parties shall consult to determine the terms and
conditions under which the request will be executed, as well as the manner in
which the costs shall be borne.

29.  The requested State Party:
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(a) Shall provide to the requesting State Party copies of government
records, documents or information in its possession that under its domestic law
are available to the general public;

(b) May, at its discretion, provide to the requesting State Party in
whole, in part or subject to such conditions as it deems appropriate, copies of
any government records, documents or information in its possession that under
its domestic law are not available to the general public.

30. States Parties shall consider, as may be necessary, the possibility
of concluding bilateral or multilateral agreements or arrangements that would
serve the purposes of, give practical effect to or enhance the provisions of this
article.

Article 47
Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another
proceedings for the prosecution of an offence established in accordance with
this Convention in cases where such transfer is considered to be in the interests
of the proper administration of justice, in particular in cases where several
jurisdictions are involved, with a view to concentrating the prosecution.

Article 48
Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent
with their respective domestic legal and administrative systems, to enhance the
effectiveness of law enforcement action to combat the offences covered by this
Convention. States Parties shall, in particular, take effective measures:

(a) To enhance and, where necessary, to establish channels of
communication between their competent authorities, agencies and services in
order to facilitate the secure and rapid exchange of information concerning all
aspects of the offences covered by this Convention, including, if the States
Parties concerned deem it appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries
with respect to offences covered by this Convention concemning:

(i)  The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concerned;
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(il) The movement of proceeds of crime or property derived from the
commission of such offences;

(iii) The movement of property, equipment or other instrumentalities
used or intended for use in the commission of such offences;

(c) To provide, where appropriate, necessary items or quantities of
substances for analytical or investigative purposes;

(d) To exchange, where appropriate, information with other States
Parties concerning specific means and methods used to commit offences
covered by this Convention, including the use of false identities, forged,
altered or false documents and other means of concealing activities;

() To facilitate effective coordination between their competent
authorities, agencies and services and to promote the exchange of personnel
and other experts, including, subject to bilateral agreements or arrangements
between the States Parties concerned, the posting of liaison officers;

()  To exchange information and coordinate administrative and other
measures taken as appropriate for the purpose of early identification of the
offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties
shall consider entering into bilateral or multilateral agreements or
arrangements on direct cooperation between their law enforcement agencies
and, where such agreements or arrangements already exist, amending them. In
the absence of such agreements or arrangements between the States Parties
concerned, the States Parties may consider this Convention to be the basis for
mutual law enforcement cooperation in respect of the offences covered by this
Convention. Whenever appropriate, States Parties shall make full use of
agreements or arrangements, including international or regional organizations,
to enhance the cooperation between their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to
respond to offences covered by this Convention committed through the use of
modern technology.

Article 49
Joint investigations
States Parties shall consider concluding bilateral or multilateral

agreements or arrangements whereby, in relation to matters that are the subject
of investigations, prosecutions or judicial proceedings in one or more States,
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the competent .authorities concerned may establish joint investigative bodies.
In the absence of such agreements or arrangements, joint investigations may be
undertaken by agreement on a case-by-case basis. The States Parties involved
shall ensure that the sovereignty of the State Party in whose territory such
investigation is to take place is fully respected.

Article 50
Special investigative techniques

1. In order to combat corruption effectively, each State Party shall,
to the extent permitted by the basic principles of its domestic legal system and
in accordance with the conditions prescribed by its domestic law, take such
measures as may be necessary, within its means, to allow for the appropriate
use by its competent authorities of controlled delivery and, where it deems
appropriate, other special investigative techniques, such as electronic or other
forms of surveillance and undercover operations, within its territory, and to
allow for the admissibility in court of evidence derived therefrom.

2: For the purpose of investigating the offences covered by this
Convention, States Parties are encouraged to conclude, when necessary,
appropriate bilateral or multilateral agreements or arrangements for using such
special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded and
implemented in full compliance with the principle of sovereign equality of
States and shall be carried out strictly in accordance with the terms of those
agreements or arrangements.

3 In the absence of an agreement or arrangement as set forth in
paragraph 2 of this article, decisions to use such special investigative
techniques at the international level shall be made on a case-by-case basis and
may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties
concerned.

4, Decisions to use controlled delivery at the international level may,
with the consent of the States Parties concerned, include methods such as
intercepting and allowing the goods or funds to continue intact or be removed
or replaced in whole or in part.
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Chapter V
Asset recovery

Article 51
General provision

The return of assets pursuant to this chapter is a fundamental principle
of this Convention, and States Parties shall afford one another the widest
measure of cooperation and assistance in this regard.

Article 52
Prevention and detection of transfers of proceeds of crime

1. Without prejudice to article 14 of this Convention, each State
Party shall take such measures as may be necessary, in accordance with its
domestic law, to require financial institutions within its jurisdiction to verify
the identity of customers, to take reasonable steps to determine the identity of
beneficial owners of funds deposited into high-value accounts and to conduct
enhanced scrutiny of accounts sought or maintained by or on behalf of
individuals who are, or have been, entrusted with prominent public functions
and their family members and close associates. Such enhanced scrutiny shall
be reasonably designed to detect suspicious transactions for the purpose of
reporting to competent authorities and should not be so construed as to
discourage or prohibit financial institutions from doing business with any
legitimate customer.

2 In order to facilitate implementation of the measures provided for
in paragraph 1 of this article, each State Party, in accordance with its domestic
law and inspired by relevant initiatives of regional, interregional and
multilateral organizations against money-laundering, shall:

(a) Issue advisories regarding the types of natural or legal person to
whose accounts financial institutions within its jurisdiction will be expected to
apply enhanced scrutiny, the types of accounts and transactions to which to pay
particular attention and appropriate account-opening, maintenance and record-
keeping measures to take concerning such accounts; and

(b) Where appropriate, notify financial institutions within its
Jurisdiction, at the request of another State Party or on its own initiative, of the
identity of particular natural or legal persons to whose accounts such
institutions will be expected to apply enhanced scrutiny, in addition to those
whom the financial institutions may otherwise identify.
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3. In the context of paragraph 2 (a) of this article, each State Party
shall implement measures to ensure that its financial institutions maintain
adequate records, over an appropriate period of time, of accounts and
transactions involving the persons mentioned in paragraph 1 of this article,
which should, as a minimum, contain information relating to the identity of the
customer as well as, as far as possible, of the beneficial owner.

4. With the aim of preventing and detecting transfers of proceeds of
offences established in accordance with this Convention, each State Party shall
implement appropriate and effective measures to prevent, with the help of its
regulatory and oversight bodies, the establishment of banks that have no
physical presence and that are not affiliated with a regulated financial group.
Moreover, States Parties may consider requiring their financial institutions to
refuse to enter into or continue a correspondent banking relationship with such
institutions and to guard against establishing relations with foreign financial
institutions that permit their accounts to be used by banks that have no physical
presence and that are not affiliated with a regulated financial group.

5. Each State Party shall consider establishing, in accordance with
its domestic law, effective financial disclosure systems for appropriate public
officials and shall provide for appropriate sanctions for non-compliance. Each
State Party shall also consider taking such measures as may be necessary to
permit its competent authorities to share that information with the competent
authorities in other States Parties when necessary to investigate, claim and
recover proceeds of offences established in accordance with this Convention.

6. Each State Party shall consider taking such measures as may be
necessary, in accordance with its domestic law, to require appropriate public
officials having an interest in or signature or other authority over a financial
account in a foreign country to report that relationship to appropriate
authorities and to maintain appropriate records related to such accounts. Such
measures shall also provide for appropriate sanctions for non-compliance.

Article 53
Measures for direct recovery of property
Each State Party shall, in accordance with its domestic law:
(a) Take such measures as may be necessary to permit another State
Party to initiate civil action in its courts to establish title to or ownership of

property acquired through the commission of an offence established. in
accordance with this Convention;

—42 -



(b) Take such measures as may be necessary to permit its courts to
order those who have committed offences established in accordance with this
Convention to pay compensation or damages to another State Party that has
been harmed by such offences; and

(¢) Take such measures as may be necessary to permit its courts or
competent authorities, when having to decide on confiscation, to recognize
another State Party’s claim as a legitimate owner of property acquired through
the commission of an offence established in accordance with this Convention.

Article 54
Mechanisms for recovery of property through
international cooperation in confiscation

1. Each State Party, in order to provide mutual legal assistance
pursuant to article 55 of this Convention with respect to property acquired
through or involved in the commission of an offence established in accordance
with this Convention, shall, in accordance with its domestic law:

(a)  Take such measures as may be necessary to permit its competent
authorities to give effect to an order of confiscation issued by a court of
another State Party;

(b) Take such measures as may be necessary to permit its competent
authorities, where they have jurisdiction, to order the confiscation of such
property of foreign origin by adjudication of an offence of money-laundering
or such other offence as may be within its jurisdiction or by other procedures
authorized under its domestic law; and

(¢) Consider taking such measures as may be necessary to allow
confiscation of such property without a criminal conviction in cases in which
the offender cannot be prosecuted by reason of death, flight or absence or in
other appropriate cases.

2. Each State Party, in order to provide mutual legal assistance upon
a request made pursuant to paragraph 2 of article 55 of this Convention, shall,
in accordance with its domestic law:

(a)  Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a freezing or seizure order issued
by a court or competent authority of a requesting State Party that provides a
reasonable basis for the requested State Party to believe that there are
sufficient grounds for taking such actions and that the property would
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eventually be subject to an order of confiscation for purposes of paragraph
1 (a) of this article;

(b) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a request that provides a reasonable
basis for the requested State Party to believe that there are sufficient grounds
for taking such actions and that the property would eventually be subject to an
order of confiscation for purposes of paragraph 1 (a) of this article; and

(c) Consider taking additional measures to permit its competent
authorities to preserve property for confiscation, such as on the basis of a
foreign arrest or criminal charge related to the acquisition of such property.

Article 55
International cooperation for purposes of confiscation

1. A State Party that has received a request from another State Party
having jurisdiction over an offence established in accordance with this
Convention for confiscation of proceeds of crime, property, equipment or other
instrumentalities referred to in article 31, paragraph 1, of this Convention
situated in its territory shall, to the greatest extent possible within its domestic
legal system:

(a)  Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give effect
to it; or

(b)  Submit to its competent authorities, with a view to giving effect to
it to the extent requested, an order of confiscation issued by a court in the
territory of the requesting State Party in accordance with articles 31, paragraph
1, and 54, paragraph 1 (a), of this Convention insofar as it relates to proceeds
of crime, property, equipment or other instrumentalities referred to in article
31, paragraph 1, situated in the territory of the requested State Party.

2. Following a request made by another State Party having
jurisdiction over an offence established in accordance with this Convention,
the requested State Party shall take measures to identify, trace and freeze or
seize proceeds of crime, property, equipment or other instrumentalities referred
to in article 31, paragraph 1, of this Convention for the purpose of eventual
confiscation to be ordered cither by the requesting State Party or, pursuant to a
request under paragraph 1 of this article, by the requested State Party.



3. The provisions of article 46 of this Convention are applicable,
mutatis mutandis, to this article. In addition to the information specified in
article 46, paragraph 15, requests made pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph | (a) of this
article, a description of the property to be confiscated, including, to the extent
possible, the location and, where relevant, the estimated value of the property
and a statement of the facts relied upon by the requesting State Party sufficient
to enable the requested State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph | (b) of this
article, a legally admissible copy of an order of confiscation upon which the
request is based issued by the requesting State Party, a statement of the facts
and information as to the extent to which execution of the order is requested, a
statement specifying the measures taken by the requesting State Party to
provide adequate notification to bona fide third parties and to ensure due
" process and a statement that the confiscation order is final,

(c) In the case of a request pertaining to paragraph 2 of this article, a
statement of the facts relied upon by the requesting State Party and a
description of the actions requested and, where available, a legally admissible
copy of an order on which the request is based.

4, The decisions or actions provided for in paragraphs | and 2 of this
article shall be taken by the requested State Party in accordance with and
subject to the provisions of its domestic law and its procedural rules or any
bilateral or multilateral agreement or arrangement to which it may be bound in
relation to the requesting State Party.

S. Each State Party shall furnish copies of its laws and regulations
that give effect to this article and of any subsequent changes to such laws and
regulations or a description thereof to the Secretary-General of the United
Nations.

6. If a State Party elects to make the taking of the measures referred
to in paragraphs | and 2 of this article conditional on the existence of a
relevant treaty, that State Party shall consider this Convention the necessary
and sufficient treaty basis.

7. Cooperation under this article may also be refused or provisional
measures lifted if the requested State Party does not receive sufficient and
timely evidence or if the property is of a de minimis value.

8. Before lifting any provisional measure taken pursuant to this
article, the requested State Party shall, wherever possible, give the requesting
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State Party an opportunity to present its reasons in favour of continuing the
measure.

9.  The provisions of this article shall not be construed as prejudicing
the rights of bona fide third parties.

Article 56
Special cooperation

Without prejudice to its domestic law, each State Party shall endeavour
to take measures to permit it to forward, without prejudice to its own
investigations, prosecutions or judicial proceedings, information on proceeds
of offences established in accordance with this Convention to another State
Party without prior request, when it considers that the disclosure of such
information might assist the receiving State Party in initiating or carrying out
investigations, prosecutions or judicial proceedings or might lead to a request
by that State Party under this chapter of the Convention.

Article 57
Return and disposal of assets

1. Property confiscated by a State Party pursuant to article 31 or 55
of this Convention shall be disposed of, including by return to its prior
legitimate owners, pursuant to paragraph 3 of this article, by that State Party in
accordance with the provisions of this Convention and its domestic law.

2. Each State Party shall adopt such legislative and other measures,
in aceorddnce with the fundamental principles of its domestic law, as may be
necessary to enable its competent authorities to return confiscated property,
when acting on the request made by another State Party, in accordance with
this Conventidn, taking into account the rights of bona fide third parties.

3. In accordance with articles 46 and 55 of this Convention 4nd
paragraphs | and 2 of this article, the requested State Party shall:

(a) In thé case of embezzlement of public funds or of laundering of
embezzled public funds as referred to in articles 17 and 23 of this Convention,
when confiscation was executed in accordance with article 55 and on the basis
of a final judgement in the requesting State Party, a requirement that can be
waived by the requested State Party, return the confiscated property to the
requesting State Party;
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(b) In the case of proceeds of any other offence covered by this
Convention, when the confiscation was executed in accordance with article 55
of this Convention and on the basis of a final judgement in the requesting State
Party, a requirement that can be waived by the requested State Party, return the
confiscated property to the requesting State Party, when the requesting State
Party reasonably establishes its prior ownership of such confiscated property to
the requested State Party or when the requested State Party recognizes damage
to the requesting State Party as a basis for returning the confiscated property;

(¢) In all other cases, give priority consideration to returning
confiscated property to the requesting State Party, retumning such property to its
prior legitimate owners or compensating the victims of the crime.

4. Where appropriate, unless States Parties decide otherwise, the
requested State Party may deduct reasonable expenses incurred in
investigations, prosecutions or judicial proceedings leading to the return or
disposition of confiscated property pursuant to this article.

5. Where appropriate, States Parties may also give special
consideration to concluding agreements or mutually acceptable arrangements,
on a case-by-case basis, for the final disposal of confiscated property.

Article 58
Financial intelligence unit

States Parties shall cooperate with one another for the purpose of
preventing and combating the transfer of proceeds of offences established in
accordance with this Convention and of promoting ways and means of
recovering such proceeds and, to that end, shall consider establishing a
financial intelligence unit to be responsible for receiving, analysing and
disseminating to the competent authorities reports of suspicious financial
transactions.

Article 59
Bilateral and multilateral agreements and arrangements

States Parties shall consider concluding bilateral or multilateral

agreements or arrangements to enhance the effectiveness of international
cooperation undertaken pursuant to this chapter of the Convention.
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' Chapter VI
" Fe¢hnical assistance and information exchange

Article 60
Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or
improve specific training programmes for its personnel responsible for
preventing and combating corruption. Such training programmes could deal,
inter alia, with the following areas:

(a) Effective measures to prevent, detect, investigate, punish and
control corruption, including the use of evidence-gathering and investigative
methods;

(b) Building capacity in the development and planning of strategic
anti-corruption policy;

(¢) Training competent authorities in the preparation of requests for
mutual legal assistance that meet the requirements of this Convention;

(d) Evaluation and strengthening of institutions, public service
management and the management of public finances, including public
procurement, and the private sector,;

(¢) Preventing and combating the transfer of proceeds of offences
established in accordance with this Convention and recovering such proceeds;

(f) Detecting and freezing of the transfer of proceeds of offences
established in accordance with this Convention;

(g8) Surveiliance of the movement of proceeds of offences established
in accordance with this Convention and of the methods used to transfer,
conceal or disguise such proceeds;

(h)  Appropriate and efficient legal and administrative mechanisms
and methods for facilitating the return of proceeds of offences established in
accordance with this Convention;

(i) Methods used in protecting victims and witnesses who cooperate
with judicial authorities; and

G) Training in national and international regulations and in
languages.
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2. States Parties shall, according to their capacity, consider affording
one another the widest measure of technical assistance, especially for the
benefit of developing countries, in their respective plans and programmes to
combat corruption, including material support and training in the areas referred
to in paragraph | of this article, and training and assistance and the mutual
exchange of relevant experience and specialized knowledge, which will
facilitate international cooperation between States Parties in the areas of
extradition and mutual legal assistance.

3. States Parties shall strengthen, to the extent necessary, efforts to
maximize operational and training activities in international and regional
organizations and in the framework of relevant bilateral and multilateral
agreements or arrangements.

4, States Parties shall consider assisting one another, upon request,
in conducting evaluations, studies and research relating to the types, causes,
effects and costs of corruption in their respective countries, with a view to
developing, with the participation of competent authorities and society,
strategies and action plans to combat corruption.

5. In order to facilitate the recovery of proceeds of offences
established in accordance with this Convention, States Parties may cooperate
in providing each other with the names of experts who could assist in
achieving that objective.

6. States Parties shall consider using subregional, regional and
international conferences and seminars to promote cooperation and technical
assistance and to stimulate discussion on problems of mutual concern,
including the special problems and needs of developing countries and countries
with economies in transition.

¥ States Parties shall consider establishing voluntary mechanisms
with a view to contributing financially to the efforts of developing countries
and countries with economies in transition to apply this Convention through
technical assistance programmes and projects.

8. Each State Party shall consider making voluntary contributions to
the United Nations Office on Drugs and Crime for the purpose of fostering,
through the Office, programmes and projects in developing countries with a
view to implementing this Convention.
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) Article 61
. «.Collection, exchange and analysis of information
on corruption

1. Each State Party shall consider analysing, in consultation with
experts, trends in corruption in its territory, as well as the circumstances in
which corruption offences are committed.

2. States Parties shall consider developing and sharing with each
other and through international and regional organizations statistics, analytical
expertise concerning corruption and information with a view to developing,
insofar as possible, common definitions, standards and methodologies, as well
as information on best practices to prevent and combat corruption.

3. Each State Party shall consider monitoring its policies and actual
measures to combat corruption and making assessments of their effectiveness
and efficiency.

Article 62
Other measures: implementation of the Convention
through economic development and
technical assistance

1. States Parties shall take measures conducive to the optimal
implementation of this Convention to the extent possible, through international
cooperation, taking into account the negative effects of corruption on society in
general, in particular on sustainable development.

2. States Parties shall make concrete efforts to the extent possible
and in coordination with each other, as well as with international and regional
organizations:

(a) To enhance their cooperation at various levels with developing
countries, with a view to strengthening the capacity of the latter to prevent and
combat corruption;

(b) To enhance financial and material assistance to support the efforts
of developing countries to prevent and fight corruption effectively and to help
them implement this Convention successfully;

(¢) To provide technical assistance to developing countries and
countries with economies in transition to assist them in meeting their needs for
the implementation of this Convention. To that end, States Parties shall
endeavour to make adequate and regular voluntary contributions to an account
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specifically designated for that purpose in a United Nations funding
mechanism. States Parties may also give special consideration, in accordance
with their domestic law and the provisions of this Convention, to contributing
to that account a percentage of the money or of the corresponding value of
proceeds of crime or property confiscated in accordance with the provisions of
this Convention,

(d) To encourage and persuade other States and financial institutions
as appropriate to join them in efforts in accordance with this article, in
particular by providing more training programmes and modern equipment to
developing countries in order to assist them in achieving the objectives of this
Convention.

3. To the extent possible, these measures shall be without prejudice
to existing foreign assistance commitments or to other financial cooperation
arrangements at the bilateral, regional or international level.

4. States Parties may conclude bilateral or multilateral agreements or
arrangements on material and logistical assistance, taking into consideration
the financial arrangements necessary for the means of international cooperation
provided for by this Convention to bec effective and for the prevention,
detection and control of corruption.

Chapter VII
Mechanisms for implementation

Article 63
Conference of the States Parties to the Convention

1. A Conference of the States Parties to the Convention is hereby
established to improve the capacity of and cooperation between States Parties
to achieve the objectives set forth in this Convention and to promote and
review its implementation.

2. The Secretary-General of the United Nations shall convene the
Conference of the States Parties not later than one year following the cntry into
force of this Convention. Thereafter, regular meetings of the Conference of the
States Parties shall be held in accordance with the rules of procedure adopted
by the Conference.

3. The Conference of the States Parties shall adopt rules of

procedure and rules governing the functioning of the activities set forth in this
article, including rules concerning the admission and participation of
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observers, and the payment of expenses incurred in carrying out those
activities.

4, The Conference of the States Parties shall agree upon activities,
procedures and methods of work to achieve the objectives set forth in
paragraph | of this article, including:

(a) Facilitating activities by States Parties under articles 60 and 62
and chapters II to V of this Convention, including by encouraging the
mobilization of voluntary contributions;

(b) Facilitating the exchange of information among States Parties on
patterns and trends in corruption and on successful practices for preventing and
combating it and for the return of proceeds of crime, through, inter alia, the
publication of relevant information as mentioned in this article;

(¢) Cooperating with relevant international and regional organizations
and mechanisms and non-governmental organizations;

(d) Making appropriate use of relevant information produced by other
international and regional mechanisms for combating and preventing
corruption in order to avoid unnecessary duplication of work;

(¢) Reviewing periodically the implementation of this Convention by
its States Parties;

(f) Making recommendations to improve this Convention and its
implementation,

(g) Taking note of the technical assistance requirements of States
Parties with regard to the implementation of this Convention and
recommending any action it may deem necessary in that respect.

5. For the purpose of paragraph 4 of this article, the Conference of
the States Parties shall acquire the necessary knowledge of the measures taken
by States Parties in implementing this Convention and the difficulties
encountered by them in doing so through information provided by them and
through such supplemental review mechanisms as may be established by the
Conference of the States Parties.

6. Each State Party shall provide the Conference of the States Parties
with information on its programmes, plans and practices, as well as on
legislative and administrative measures to implement this Convention, as
required by the Conference of the States Parties. The Conference of the States
Parties shall examine the most effective way of receiving and acting upon
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information, including, inter alia, information received from States Parties and
from competent international organizations. Inputs received from relevant non-
governmental organizations duly accredited in accordance with procedures to
be decided upon by the Conference of the States Parties may also be
considered.

7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the
States Parties shall establish, if it deems it necessary, any appropriate
mechanism or body to assist in the effective implementation of the Convention.

Article 64
Secretariat

1. The Secretary-General of the United Nations shall provide the
necessary secretariat services to the Conference of the States Parties to the
Convention.

2. The secretariat shall:

(a)  Assist the Conference of the States Parties in carrying out the
activities set forth in article 63 of this Convention and make arrangements and
provide the necessary services for the sessions of the Conference of the States
Parties;

(b)  Upon request, assist States Parties in providing information to the
Conference of the States Parties as envisaged in article 63, paragraphs 5 and 6,
of this Convention; and

(¢) Ensure the necessary coordination with the secretariats of relevant
international and regional organizations.

Chapter VIII
Final provisions

Article 65
Implementation of the Convention

1. Each State Party shall take the necessary measures, including
legislative and administrative measures, in accordance with fundamental
principles of its domestic law, to ensure the implementation of its obligations
under this Convention.
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2. Each State Party may adopt more strict or severe measures than
those provided for by this Convention for preventing and combating
corruption.

Article 66
Settlement of disputes

L. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention that cannot be settled through
negotiation within a reasonable time shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months after the date of the request
for arbitration, those States Parties are unable to agree on the organization of
the arbitration, any one of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the
Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Convention, declare that it does
not consider itself bound by paragraph 2 of this article. The other States Parties
shall not be bound by paragraph 2 of this article with respect to any State Party
that has made such a reservation.

4, Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 67
Signature, ratification, acceptance,
approval and accession

1. This Convention shall be open to all States for signature from 9 to
11 December 2003 in Merida, Mexico, and thereafter at United Nations
Headquarters in New York until 9 December 2005.

2. This Convention shall also be open for signature by regional
economic integration organizations provided that at least one member State of
such organization has signed this Convention in accordance with paragraph 1
of this article.
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3. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or approval
if at least one of its member States has done likewise. In that instrument of
ratification, acceptance or approval, such organization shall declare the extent
of its competence with respect to the matters governed by this Convention.
Such organization shall also inform the depositary of any relevant modification
in the extent of its competence. -

4. This Convention is open for accession by any State or any
regional economic integration organization of which at least one member State
is a Party to this Convention. Instruments of accession shall be deposited with
the Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its
competence with respect to matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

Article 68
Entry into force

1. This Convention shall enter into force on the ninetieth day after
the date of deposit of the thirtieth instrument of ratification, acceptance,
approval or accession. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted
as additional to those deposited by member States of such organization.

. For each State or regional economic integration organization
ratifying, accepting, approving or acceding to this Convention after the deposit
of the thirtieth instrument of such action, this Convention shall enter into force
on the thirtieth day after the date of deposit by such State or organization of the
relevant instrument or on the date this Convention enters into force pursuant to
paragraph 1 of this article, whichever is later.

Article 69
Amendment

1. After the expiry of five years from the entry into force of this
Convention, a State Party may propose an amendment and transmit it to the
Secretary-General of the United Nations, who shall thereupon communicate
the proposed amendment to the States Parties and to the Conference of the
States Parties to the Convention for the purpose of considering and deciding on
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the proposal. The Conference of the States Parties shall make every effort to
achieve consensus on each amendment. If all efforts at consensus have been
exhausted and no agreement has been reached, the amendment shall, as a last
resort, require for its adoption a two-thirds majority vote of the States Parties
present and voting at the meeting of the Conference of the States Parties.

2. Regional economic integration organizations, in matters within
their competence, shall exercise their right to vote under this article with a
number of votes equal to the number of their member States that are Parties to
this Convention. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3! An amendment adopted in accordance with paragraph 1 of this
article is subject to ratification, acceptance or approval by States Parties.

4, An amendment adopted in accordance with paragraph 1 of this
article shall enter into force in respect of a State Party ninety days after the
date of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those
States Parties which have expressed their consent to be bound by it. Other
States Parties shall still be bound by the provisions of this Convention and any
earlier amendments that they have ratified, accepted or approved.

Article 70
Denunciation

1. A State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations. Such denunciation
shall become effective one year after the date of receipt of the notification by
the Secretary-General.

2. A regional economic integration organization shall cease 1o be a
Party to this Convention when all of its member States have denounced it.
Article 71

Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Convention.
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2. The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed this

Convention.
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I hereby certify that the foregoing
text is a true copy in the Arabic,
Chinese, English, French, Russian and
Spanish languages of the United Nations
Convention Against Corruption, adopted
by the General Assembly of the
United Nations in New York on
31 October 2003.

For the Secretary-General,
The Legal Counsel

Je certifie que le texte qui précede est
la copie conforme en langues anglaise,
arabe, chinoise, espagnol, francaise et
russe de la Convention des Nations Unies
contr¢ la corruption, adoptéec par
1’ Assemblée Général des Nations Unies a
New York le 31 octobre 2003.

Pour le Secrétaire général,
Le Conseiller juridique

(Under-Secretary-General (Secrétaire général adjoint
for Legal Affairs) ,jffaircs Jjuridiques)

Hans Corell
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New York, 11 November 2003

14;7

Organisation des Nations Unies
New York, le 11 novembre 2003



Centilied true copy X VIi1-14
Copie certifice conforme X VIHI-14
Navember 2003



